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Now, commercial forms especially for the Florida lawyer 


FLORIDA 
UNIFORM 
COMMERCIAL 
CODE FORMS 


a new shortcut to precise, commercial instruments 


There are reasons why the new FLORIDA UCC FORMS can better meet 
the unique, practical needs of your everyday practice. For example 


FLORIDA UCC FORMS is prepared by Sam G. Harrison, Jr., former 
assistant Attorney General. His first-hand knowledge in the many 
areas of the Code unique to Florida is reflected in this work, and is 
at your command. 


FLORIDA UCC FORMS concentrates in the areas of greatest change 
over previous Florida law and gives extensive coverage to Sales and 
Secured Transactions. 


FLORIDA UCC FORMS includes text discussion and Author’s Com- 
ments to guide you in the most effective application of the forms in 
your Florida practice. 


Assure yourself of accuracy and precision with forms prepared especially 
for your practice. Use FLORIDA UCC FORMS. Write for details now 
while the special discount is in effect: 


WEST PUBLISHING COMPANY, 50 W. Kellogg Blvd., St. Paul, Minn. 55102 
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@ COMMITTEE SERVICE is vital to the future growth of your 
professional organization, its service to the 
administration of justice and to the public.This year a 
large number of committee preference forms, published in 
the March Journal, were returned to President-elect 
Marshall M. Criser for his consideration in making 
committee appointments. A brief meeting of all incoming 
chairmen and vice-chairmen of standing Bar committees will 
be held at the Convention on Friday afternoon, 

May 24, 1968. 


@ CONVENTION PLANS have firmed up with a host of excellent 
national speakers on tap, ample educational institutes, 
athletic and social events all designed to please you, 

the members of The Florida Bar. AS was so successful last 
year, a planned teenage program will be included. Plan to 
bring your entire family to the Americana Hotel May 22-26. 
Full particulars are given in this month's Journal. 


e A BAR = NEWS MEDIA WORKSHOP was held in Tampa earlier 
this month by the Free Press-Fair Trial Committee of the 
Trial Lawyers Section. Its purpose was to establish closer 
liaison and communications between the Bar and news media 
of Florida. Of particular interest to all in attendance 
was a report on the February 1968 action of the House of 
Delegates of the American Bar Association in adopting the 
recommendation of the Advisory Committee on Fair Trial 

and Free Press chaired by Justice Paul C. Reardon. The 
position of several western states on this subject was 
explained by Chief Justice Robert C. Finley of the Supreme 
Court of Washington. Recommendations on the "Reardon 
Report" as well as a position to be taken by The Florida 
Bar will be offered by the Free Press - Fair Trial 
Committee to the Executive Council of the Trial Lawyers 
Section and then to the Board of Governors. 


@ BOARD ELECTIONS are not over in all races, but congratu- 
lations are in order to Parks M. Carmichael, Eighth 
Circuit, and Carl R. Pennington, Jr., Second Circuit, who 
won contested seats on the Board of Governors. Additional 
runoff elections are required in the First Circuit between 
J. Nixon Daniel, Jr., and Patrick G. Emmanuel; in the 
Second Circuit between W. Dexter Douglass and Robert J. 
Kelley; and in the Eleventh Circuit between Robert L. 
Floyd and Burton Young. 
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@ CLE DIRECTOR RESIGNS .. . Frank A. Orlando, director 
of Continuing Legal Education for The Florida Bar since 
October 1967, resigned on March 22 to accept appointment 
as juvenile judge in Broward County. Sylvan Strickland, 
associate editor in the CLE department, has been named 
acting director. 


® THE "ORIENT ADVENTURE" is receiving widespread acclaim. 
At the time of this writing nearly 150 members of the 

Bar have signed up to travel to Tokyo and Hong Kong 

for a two-week period commencing June 18. A representative 
of International Travel Tours, Inc., will present a film 
Showing details of the trip at three or four locations in 
Florida during April. Notices giving time and places will 
be sent to all members of the Bar. 


@ COMPLETION OF CONSTITUTION REVISION was urged by the 
Board of Governors in the form of a resolution sent all 
members of the Florida Legislature in March. Adopted at 
the March Board meeting, the resolution asked that the 
Governor call the Legislature into special session to 
complete the work on constitutional revision started by it 
last fall. The resolution commended the Florida Constitu- 
tion Revision Commission for its earnest and diligent 

work in preparing and filing with the legislature its 
report in April 1967. 


@ BEWARE OF BILLINGS received in your office for materials 
not ordered or requested. Several Florida law firms have 
complained to the headquarters office about invoices 
received from a book publisher for publications not 
requested by the firm. The invoice requires a careful 
reading in order to determine that it is not a statement 
for materials received but an order form for the purchase 


of a legal publication. 


Executive Director 
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We specialize 
in locating 
Heirs to Estates 


WRITE for We are pleased to discuss 
complimentary : 

any heitship problem 
genealogical without obligation. 


chart Please call collect. 


501 Seybold Bldg. Miami, Florida 23132 305-374-1246 


Offices and Correspondents in the United States and throughout the world 
Over a quarter century of service to ATTORNEYS * ADMINISTRATORS «© EXECUTORS *¢ TRUSTEES * BANKS 
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Pictured during their March 8, 9 meeting at Florida Bar headquarters in Tallahassee 
are the Board of Governors. Front row, left to right, are President-elect Marshall M. 
Criser, President William P. Simmons, Jr., and President-elect designate Mark Hulsey, Jr. 
Second row, left to right: D. Fred McMullen, Leo L. Foster, Byron Butler, Earl B. Hadlow, 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting March 8-9, 1968, at The Florida Bar Building 
in Tallahassee, the Board of Governors: 

Affirmed interim actions of the Executive Committee 
which had met February 10, 1968. 

Reviewed and acted upon grievance cases now pending 
with The Florida Bar. 

Received report of President William P. Simmons, Jr., 
in regard to the first conference of local bar association 
leaders in Tampa on March 2, the annual Convention Program 
for which a number of outstanding leaders have been 
obtained as speakers, and in regard to a request made by 
the Clearwater Bar Association that the Board consider 
acting as arbitrators in the current educational crisis. No 
action on the latter request in view of developments 
ending the crisis. 

Learned from President-elect Marshall M. Criser that 
Committee preferences for the next administrative Bar year 
were being solicited from the Board and membership. 

Reviewed with Executive Director Marshall R. Cassedy 
the activities of the headquarters staff. 

Approved the tentative budget prepared by the Budget 
Committee for the next administrative year and directed 
that the proposed budget as approved by he Board be 
published in the April 1968 issue of the Journal, with 
a notice to the membership that the proposed budget would 
be adopted at a meeting of the Board commencing at 2 p.m. 
Wednesday, May 22, 1968, at the Americana Hotel in Miami 
Beach at which time any suggestions or complaints on the 
proposed budget will be heard. 

Amended certain items in the 1967-68 budget to carry 
on programs of The Florida Bar until the end of the fiscal 
year June 30, 1968. 

Reviewed the financial statement of The Florida Bar 
Center, showing the total liabilities are $144,868.36 and 
current assets total $184,032.20, of which $166,569.78 is 
the balance due on pledges. 

Adopted two standing policies of the Board, one where- 
by the Board will determine probable cause sua sponte 
where it is necessary to determine whether a defalcation 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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has in fact occurred, and another authorizing appointment 
of one member of each judicial circuit Grievance Committee 
to act as a liaison representative with the Clients’ 
Security Fund Committee. Approved forms proposed for the 
use of the Clients' Security Fund Committee. 

Approved the revision of Additional Rule 34 Governing 
Attorneys in Florida and authorized the president to 
appoint a special committee to present a petition to the 
Supreme Court of Florida on this subject. 

Received status reports on pending unauthorized 
practice of law cases. 

Learned that in the case Norman F. Dacey v. The 
Florida Bar et al., the court had permitted counsel for 
Dacey to amend his complaint and provided that the Bar be 
allowed 15 days in which to respond. 

Were reminded that arguments would be heard April 2, 
1968, on proposed amendments to the probate, civil, 
criminal and appellate court rules. 

Reviewed the new procedure for amending Florida court 
rules approved by the Supreme Court on February 5, 1968, 
which calls for amendments to be considered once every 
four vears except in emergency matters. 

Granted permission to Chairman J. Rex Farrior, Jr., of 
the Judicial Administration Committee, to draft a rule of 
evidence or statute that would facilitate the introduction 
of computer records as evidence in court proceedings. 

Learned that the Supreme Court of Florida had granted 
the Board's petition seeking the amendment of article 3 of 
the Integration Rule authorizing special elections for 
seats on the Board of Governors. 

Received a report on behalf of the Real Property, 
Probate and Trust Law Section from Earl B. Hadlow, who 
said the section is revising and updating the probate 
Statutes in conformity with the new rules, is developing a 
uniform sales and closing standard and is studying the 
recently enacted Scrivener's Act. 

Learned from Tax Section Chairman James S. Wershow 
that the section is working to keep members of the Bar 
advised of all federal tax reforms and about profit 
sharing and pension programs. 

Heard Chester Bedell, chairman of the Trial Lawyers 
Section, review plans of the section for its convention 
program, a proposal to divide the section into civil, 
criminal and appellate divisions to better accommodate its 
large growth. 

Approved and agreed to underwrite a two-day workshop 
meeting of representatives of news media in Florida and 
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the Free Press—Fair Trial Committee of the Trial Lawyers 
Section on April 5-6, 1968, in Tampa for the purpose of 
discussing the Reardon report and develop an attitude of 
cooperation rather than coercion with the press. 

Received report from Young Lawyers Section President 
Thomas D. Wood of the section's indigent appeal program 
which has now handled 36 indigent defendant appeal cases, 
that the section is awarding two scholarships this year, 
and approved that the scholarship funds of the Young 
Lawyers Section becme a part of The Florida Bar Founda- 
tion Scholarship Fund. 

Learned from President-elect Marshall M. Criser that 
applications for student loans continue to be filed with 
the headquarters office and that $14,700 has been awarded 
to deserving law students in Florida. 

Received a report from the executive director on the 
Board of Governors elections, which involved five 
contested seats and 15 candidates. 

Received a report from President-elect Marshall M. 
Criser on the Orient adventure for members of The Florida 
Bar beginning June 18, 1968, and including stops at 
Seattle, Washington, Tokyo and Hong Kong. 

Delayed a report from the Special Committee on 
Judicial Screening until the May 1968 meeting. Were 
informed that a report would be presented to the Board at 
its May meeting from the Special Committee on Florida 
Public Service Commission Rules of Procedure and Practice. 

Received a report from the executive director on the 
life insurance program inaugurated by The Florida Bar and 
were urged to discuss this program at local bar 
associations meetings. 

Approved certain recommendations of the Disciplinary 
Procedure Committee to revise disciplinary proceedings to 
implement more expeditious procedures, and directed each 
individual member of the Board to study the entire report 
of the committee so that additional recommendations might 
be considered at the May meeting. 

Postponed until the May meeting further deliberation 
concerning possible endorsement of congressional legisla- 
tion dealing with appropriations for state and local law 
enforcement agencies. 

Learned that the Lee County Bar Association applica- 
tion for a lawyer referral service had been reviewed and 
returned to them for amendment. 

Tabled action on the recommendations made by the Legal 
Aid and Indigent Defendant Committee that The Florida Bar 
allocate funds to assist the National Legal Aid and 
Defenders Association in conducting a survey of private 
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legal aid services and offices maintained by the OEA in 
Florida. Took no action on the proposed budget of the 
Migrant Legal Aid Program of South Florida which had been 
forwarded to The Florida Bar in accordance with federal 
regulations. 

Adopted a resolution urging the Governor to call the 
Florida Legislation into session to complete the task of 
constitutional revision, emphasizing especially that those 
provisions regarding the judiciary of the State be 
completed and presented to the electorate at the 
earliest possible date. 

Received a report from Robert M. Ervin, delegate of 
The Florida Bar in the House of Delegates in the American 
Bar Association, on actions taken by the House at its 
recent meeting in February in Chicago. 

Approved petitions for retirement and reinstatement of 
members of The Florida Bar. 

Agreed to meet again at the Marco Beach Hotel and 
Villas, Marco Island, commencing at 1:29 p.m., Thursday, 
May 9, and continuing through May ll. 


CERTIFICATION 


1. The undersigned hereby certify that they have canvassed and tab- 
ulated the ballots received for the one position to be filled on the Board of 
Governors of The Florida Bar in the First Judicial Circuit in accordance with 
Section 3 of Article Ill of the By-Laws under the Integration Rule, and from 
said canvass and tabulation find the following individual candidates received 
the highest number of votes: 


First Judicial Circuit 
Group Two 

J. Nixon Daniel, Jr. 

Patrick G. Emmanuel 


In accordance with the provisions of Section 3 of Article Ill of the By- 
Laws under the Integration Rule, a run-off will be held and election ballots 
will be mailed on or before April 1, 1968. 

2. The undersigned further certify that they have canvassed and tab- 
ulated the ballots received for the two positions to be filled in the Second 
Judicial Circuit, in accordance with Section 3 of Article Ill of the By-Laws 
under the Integration Rule, and from said canvass and tabulation find the 
following candidates received the highest number of votes: 


Second Judicial Circuit 
Group One Group Two 
W. Dexter Douglass Cari R. Pennington, Jr. 
Robert J. Kelly 
(Continued next Page) 
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In accordance with the provisions of Section 3 of Article Ill of the By- 
Laws under the Integration Rule, a run-off will be held in Group One and 
election ballots will be mailed on or before April 1, 1968. 

3. The undersigned further certify that they have canvassed and tab- 
ulated the ballots received for the one position to be filled on the Board of 
Governors of The Florida Bar in the Eighth Judicial Circuit in accordance 
with Section 3 of Article Ill of the By-Laws under the Integration Rule, and 
from said canvass and tabulation find the following individual candidate 
received the highest number of votes: 

Eighth Judicial Circuit 
Parks M,. Carmichael 


4. The undersigned further certify that they have canvassed and tab- 
ulated the ballots received for Group Eight to be filled in the Eleventh Judicial 
Circuit, in accordance with Section 3 of Article III of the By-Laws under the 
Integration Rule, and from said canvass and tabulation find the following five 
candidates received the highest number of votes: 


Eleventh Judicial Circuit 
Group Eight 
Robert L. Floyd 
Burton Young 


In accordance with the provisions of Section 3 of Article Ill of the By- 
Laws under the Integration Rule, a run-off will be held and election ballots 
will be mailed on or before April 1, 1968. 

5. The undersigned further certify that the following representatives 


to the Board of Governors of The Florida Bar were properly nominated, and 
under the provisions of Section 3 of Article Ill of the By-Laws under the 
Integration Rule were elected without opposition: 


4th Circuit 

Group 1: 

Earl B. Hadlow 
Group 2: 

Davisson F. Dunlap 
Group 3: 

Sam Goodfriend 
6th Circuit 

Group 1: 

William J. Castagna 
Group 2: 

Paul H. Roney 
10th Circuit 

Group 1: 

Roy C. Summerlin 


Group 2: 

M. Craig Massey 
12th Circuit 
Group 1: 

Julian D. Clarkson 
Group 2: 

John R, Wood 
14th Circuit 

Ben F. Barnes 
16th Circuit 
Aquilino Lopez, Jr. 
18th Circuit 
Lealand L. Lovering 


Dated this 21st day of March, A.D., 1968. 


Sid J. White, Clerk of the 
Supreme Court of Florida 


Marshall R. Cassedy 
Executive Director 
The Florida Bar 
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President's Page 


1968 Annual Convention 


An interesting and informative program is being prepared for our annual 
convention which will be held at the Americana Hotel on Miami Beach, May 
23-25, 1968. The sections and committees involved have been working for the 
past several months and it appears that outstanding speakers have been ob- 
tained for a series of meetings that will consider many matters of professional 
concern to the lawyers and judges of Florida. 

We are especially pleased that another seminar for judges will be held dur- 
ing the convention under the sponsorship of the Florida Circuit Judges Con- 
ference and the National College of State Trial Judges. We hope this will en- 
courage attendance again this year of all of our judges, both state and federal, 
for we are anxious for them to attend and participate actively in the affairs of 
The Florida Bar. 

The convention program will also provide for recreation and entertainment 
where the facilities are superb for the ladies and children as well as for our 
members and guests. The registration form is again in this issue of The Florida 
Bar Journal and I urge everyone to register early and make plans to attend. 


Fair Trial — Free Press 


Important meetings are being planned while this is being written to bring 
together leaders of The Florida Bar and representatives of the Florida press and 
radio and television stations. The purpose of the meetings scheduled in Tampa 
for April 5 and 6 is to consider what position The Florida Bar should take with 
respect to the controversy over proposed restrictions on the release of informa- 
tion by police, prosecutors, lawyers and judges pertaining to pending criminal 
trials. 

The meetings are being sponsored by a special committee of our new Trial 
Lawyers Section headed by Richard T. Earle, Jr., of St. Petersburg and ap- 
pointed by Chester Bedell of Jacksonville, chairman of the Section, Among the 
matters to be studied and considered are the Reardon Committee report which 
was recently approved by the House of Delegates of the American Bar Associa- 
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tion and a program of voluntary cooperation with the news media which has 
been adopted by certain states. 

I can assure you that the Board of Governors of The Florida Bar considers 
this subject of great importance. No recommendations will be made with 
respect to the position of The Florida Bar on the issues involved until the Trial 
Lawyers Section, to whom the matter was referred, has completed its studies 
and all aspects of the problems have been considered by leaders of the bench, 
bar and news media. 

This subject is one of the many important ones that will be discussed 


during our convention in May. 


P. Simmons, JR. 
President 
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Board 


of 
Governors 


Notes from a Newcomer 


MOST IMMEDIATE and specific 
reaction after eight months serv- 
ice on the Board of Governors of The 
Florida Bar is that this is an experi- 
ence that every lawyer in Florida 
should share. Service on the Board of 
Governors gives a person a compre- 
hensive insight into the scope of the 
work of the organized Bar in the ad- 
ministration of justice that is not avail- 
able to the general membership. 

In order to try to reveal something 
of the nature of this Board, it might 
be helpful for me to make a few in- 
formal observations from this short 
range position, which may answer 
some questions. 


What Is It? 

“An arm of the Supreme Court” is 
the usual appellation, and the mem- 
bers of the Board seem ever mindful 
that it is not just an association of 
lawyers, but that its work and atti- 
tudes must be viewed in the concept 
that it was created and exists under 
the authority of the Supreme Court of 
Florida. 

This relationship between The Flor- 
ida Bar and the Supreme Court takes 
on a new dimension for one who sits 
with the Board of Governors. He be- 
comes more cognizant of the refer- 
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by Paut H. Roney 


ences in the newspapers and other 
publications to “The Florida Bar As- 
sociation,” rather than “The Florida 
Bar,” of the fact that a recent suit 
styled it as “The Florida Bar, Inc.,” 
conveying the false idea that it is an 
independent entity, and of the ef- 
fective difference between the inte- 
grated Florida Bar and the local Bar 
associations, the voluntary associations 
of other states, the American Bar As- 
sociation and the associations of other 
professional groups. The Florida Bar 
is different and the Board members 
know it. Running through all discus- 
sions and debates is the central theme 
that The Florida Bar is not a profes- 
sional protective association, but has a 
direct charge from the Supreme Court 
that is inexorably enmeshed in all of 
the integral forces at work for the 
maintenance and improvement of the 
administration of justice. 


Who’s on It? 

Representatives from every judicial 
circuit, the number depending upon 
the lawyer population in the circuit. 
During the past year there have been 
thirty-seven members on the Board. 
With the changes in circuits this com- 
ing year, there will be forty-two mem- 
bers at the beginning of the next ad- 
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ministrative year, which starts at the 
conclusion of The Florida Bar Con- 
vention at Miami Beach on May 25, 
1968. 


How Did | Get There? 

I was elected to the Board last July 
by the Board itself in order to fill a 
vacancy in the Sixth Circuit, which 
was created when Richard Earle re- 
signed after ten years of service, Reg- 
ular elections are held every two 
years. The even-numbered circuits in 
the state elect their representatives to 
the Board during even-numbered 
years, and the odd-numbered elect 
their members during the odd years. 
However, when a vacancy occurs be- 
tween elections, the Board itself fills 
the vacancy. The Board has a policy 
requiring that at least two men be 
nominated for such a vacancy, but in 
the regular elections, men are so often 
elected without opposition that many 
lawyers in Florida do not understand 
the thoroughly democratic system by 
which members of the Board of Gov- 
ernors are elected. Any five lawyers in 
the circuit may sign a nominating pe- 
tition, which has to be filed prior to 
February 15th of the year of election. 
When only one person is nominated, 
his election is merely announced with- 
out ballot. If more than one person is 
nominated, the election is then held 
by mailed ballot in that circuit. Every- 
one has an opportunity to vote in con- 
tested elections, and it would be im- 
possible for anyone to obtain office 
whom the majority of the lawyers in 
the circuit did not thoroughly ap- 
prove. Any five can nominate, every- 
one can vote from his own law office— 
the ultimate in membership participa- 
tion in a group numbering over 10,- 
000. This year there were fifteen 
lawyers running for five seats, while 
the rest of the seats in the even-num- 
bered circuits went unopposed. These 
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elections are important and every 
lawyer in each circuit should concern 
himself with them. 


When and Where Do We Meet? 

There are generally six regular 
Board meetings during the year 
(seven in a legislative year) in geo- 
graphically separate parts of the state. 
Since I have been on the Board, we 
have had meetings at Homosassa 
Springs, Fort Lauderdale, St. Augus- 
tine, Tallahassee and Miami Shores. 
The Board meeting coming up in May 
is at Marco Island. I know of no other 
Board that so reflects, through the 
mere choice of meeting places, that it 
has a statewide responsibility. 

Incidentally, the Board of Gover- 
nors is entertained frequently by local 
Bar associations at the place of meet- 
ing, and the members of the Board 
from the home circuit serve as co- 
hosts. Visitors are always welcome at 
Board meetings, and local bar associa- 
tions in the meeting area are written 
in advance of the meeting to invite 
their appearance. Thus the lawyers in 
a local area meet members of the 
Board and the Board can become 
acquainted with lawyers from the 
various circuits. Much as we lawyers 


Paul H. Roney, St. Petersburg, was elected 
to the Board of Governors in July 1967 to 
represent the Sixth Circuit following the 
resignation of Richard 
T. Earle. A 1948 grad- 
uate of Harvard Law 
School, he had earlier 
received a BS degree 
in economics from the 
University of Pennsyl- 
vania, He began his 
law practice in New 
York and after two 
years joined a firm in 
St. Petersburg. Mr. 


Roney was president of the St. Petersburg 
Bar association in 1964-65 and has taught at 
Stetson College of Law. 
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may seem alike to the public, we know 
that lawyers are not the same through- 
out the state, that various circuits have 
different problems, and that the mem- 
bers of the Bar in each circuit often 
represent distinctly different attitudes 
towards problems which must be 
solved on a statewide basis. It seems 
to me that this “circuit riding” Board 
has a broader understanding of the 
problems and concerns of the entire 
legal profession as a result of this 
unique practice as to meetings. 


What Goes on at the Meetings? 

Full participation, for one thing. 
The attendance at the Board meetings 
is high with an average of eighty- 
seven percent. The members of the 
Board do not miss meetings without a 
genuine excuse. Many have a record 
of perfect attendance. Prior to every 
meeting, each Board member reads 
the regular minutes and grievance 
minutes of the prior meetings, the 
executive committee minutes, and 
studies the wealth of material (aver- 
aging 192 pages for each session) in 
the Board file folders sent from head- 
quarters several days before the meet- 
ings. This material relates to current 
matters before the Board and is fre- 
quently referred to as the Board mem- 
ber’s “homework.” 

At the meetings there are two gen- 
eral areas of concern—grievance on 
the one hand, and everything else on 
the other. 

A primary purpose of the integrated 
Bar is the self-policing enforcement 
of the Canons of Ethics. Disciplinary 
matters take up fully one-half of Board 
time and attention. Disciplinary mat- 
ters come before the Board at least 
twice. First is heard the report of the 


circuit grievance committee, which - 


has investigated a claim of a breach of 
ethics. The Board must determine 
whether or not there is probable cause 
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to believe a lawyer violated a Canon 
of Ethics and whether he should be 
charged with that violation. We aver- 
age ten of these each meeting. 

The second time the case comes be- 
fore the Board is on the report of a 
referee, after Bar counsel has made 
the charge and presented the evidence, 
and the accused attorney and_ his 
counsel have presented the defense 
evidence. The referee's report and the 
entire transcript are read by five mem- 
bers of the Board before the Board 
meeting. One of that five presents to 
the Board the referee’s recommenda- 
tion and the recommendation of the 
reviewing committee. We average five 
of these each meeting. 

The case is first considered on the 
question of guilt, without reference to 
what punishment should be given in 
the event of guilt. If there is a deter- 
mination of not guilty, that disposes 
of the matter. If it is determined that 
the lawyer violated one of the Canons 
of Ethics, then punishment is consid- 
ered. I have been impressed by what 
I consider to be the wise determina- 
tions made by the Board resulting from 
a mixture of compassion for a fellow 
attorney and an earnest desire to pro- 
tect the Bar and the public from un- 
ethical activity. Represented is com- 
posite thinking of lawyers from varied 
professional circumstances; from the 
single practitioner to the member of 
the large firm; from the country law- 
yer to the city lawyer; the desk lawyer 
and the trial lawyer—plaintiff and de- 
fense; the so-called fat cats and the 
semi-fat cats (a really lean cat can 
hardly afford the time and expense 
of serving on the Board). The deter- 
minations are generally made unani- 
mously or by an overwhelming ma- 
jority vote. Sometimes in the middle 
of debate it is impossible to predict 
what the Board will do or even should 
do on the given set of circuumstances. 
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Procedures by which to implement the Clients’ Security Fund were discussed by this 
joint meeting of the Clients’ Security Fund Committee and the Integration Rule Com- 
mittee in Tampa on March 1. From left are John R. Bonner, Clearwater; Harry Zukernick, 
Miami Beach; Julian Clarkson, Fort Myers; Roy Summerlin, Winter Haven; Parks Car- 
michael, Gainesville; John R. Wood, Sarasota; Edward Atkins, Miami; Mark Hulsey, Jr., 
Jacksonville; and Robert B. Kane, Staff Counsel, Tallahassee. 


But most of us feel that the ultimate 
decision is fair to the lawyer and yet 
meets the demands of the profession. 
I am much impressed by the time, full 
discussion, and thoughtful care given 
to every case. Overriding all of these 
considerations is the completely con- 
fidential nature of grievance matters. 
All visitors at the meeting are asked 
to leave during those deliberations, 
non-lawyer staff members are ex- 
cluded, and if a waiter or messenger 
should come into the room, discussion 
stops until he leaves. The Board well 
understands that rumors and _ loose 
talk about grievance matters can 
ruin a lawyer and is bad publicity for 
the Bar. I have been impressed by the 
thorough and successful effort made 
to assure that the publicity comes only 
after the adjudications are made. 
After determination by the Board, 
the case then goes to the Supreme 
Court for a final adjudication. The 
Board often has the frustrating experi- 
ence that all attorneys and many 
clients have before the Court at some 
time or another: the judgment of the 
Board is altered or modified, generally 
to the advantage of the respondent 
attorney. Then some of the members 
become a bit discouraged and con- 
cerned as to whether their efforts to 
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police the Bar and protect the public 
are worth all of the time, talent and 
money which are expended on it by 
The Florida Bar. However, when each 
member returns to his own communi- 
ity and hears the comments of his non- 
lawyer friends, and sees the apparent 
desire of the public and press, let 
alone the lawyers, to upgrade pro- 
fessional standards and adequately en- 
force the Canons of Legal Ethics, he 
reconfirms his support of The Florida 
Bar's stance in regard to disciplinary 
matters. 

On the average the Board considers 
26 such items, including miscellaneous 
grievance matters, each meeting— 
enough to consume a lot of time, but 
minimal when compared to the num- 
ber of lawyers who practice in Flor- 
ida. 

The regular agenda of the Board 
averages forty regular items and runs 
the gamut of regular and special Bar 
work with which lawyers are general- 
ly familiar. The Board is confronted 
with many key issues and must deter- 
mine the posture of the Bar in regard 
to them, such as constitutional re- 
vision, civil and criminal rules revision, 
legislative policies which relate to the 
administration of justice, Office of 
Economic Opportunity activity in the 
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legal field, and a multitude of other 
areas. 

Sitting on the Board, one gets a 
sense of the gravity of some of the 
issues confronting lawyers at this par- 
ticular time of history. Old institutions 
are under fire, and so are the courts 
and the legal profession. The Board 
‘is greatly concerned with the need for 
an adequate clients’ security fund, suf- 
fering now with growing pains and 
from an inadequate provision in the 
Integration Rule; with the problem of 
assuring a fair trial to a defendant at 
a time when the news media some- 
times appears to be willing to sacrifice 
this constitutional guarantee in order 
to emphasize the guarantees of free 
press and free speech; with the need 
to curtail the unauthorized practice of 
law that seems to have burst forth in 
full bloom around us; with the need 
for proper liaison with appointing 
authorities in order to develop an ef- 
fective judicial screening procedure to 
assure the public of a qualified judici- 
ary; with the internal problem of 
specialization in the practice of law 
and the need for such modifications in 
the Canons of Ethics as may be neces- 
sary to properly control modern meth- 
ods of the legal profession. The Board 
is concerned with the economic wel- 
fare of lawyers and the related intel- 
lectual welfare, fed and nourished 
through the Continuing Legal Educa- 
tion program. 

Who Runs It? 

Nobody, really, which is the same 
as saying everybody. It appears to me 
that there is little cliquishness affect- 
ing the decisions of the Board on the 
really crucial issues. Like every other 
organization, there are the usual num- 
ber of individuals who work a little 
harder than the other members, who 
are better informed on certain prob- 
lems confronting the Board, and who 
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exercise greater degrees of leadership. 
Some do their homework better than 
others. However, there is no particular 
nucleus which can be predicted to 
hold together on any single issue, and 
it is my observation that each mem- 
ber of the Board, at a given time and 
on a given subject, is capable of mov- 
ing the Board in one direction or 
another. The old members welcome 
new members and new ideas with 
generous warmth and everyone is 
treated with the respect to which he is 
entitled as the representative of the 
lawyers in his circuit. I do not believe 
I have ever been on any board or com- 
mittee with such full participation by 
its members. 

The Florida Bar staff in Tallahassee 
is extremely capable and efficient, and 
it is always willing to let the lawyers 
run the show. Although always at 
hand with resource information and 
helpful suggestions, I am impressed 
by the fact that the staff does not try 
to force its views on the Board nor 
does it try to gather the reins from 
the elected members of the Bar. Such 
is not always the case with a profes- 
sional staff and a voluntary board. 


What Do You Do Between Meetings? 

Between Board meetings, a member 
of the Board of Governors is frequent- 
ly asked to speak to local Bar associa- 
tions and meetings on the activities of 
The Florida Bar. Each member has 
the responsibility of liaison between 
the local voluntary associations which 
fulfill an important responsibility for 
the legal profession, Some members 
have sent circuit-wide letters to the 
membership in their circuit for the 
purpose of keeping them informed as 
to matters that are currently at hand. 
Any lawyer who wants to present any 
matter to the Board outside the con- 
text of a regularly appointed commit- 
tee should work through the Board 
member in his circuit. 
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Do We Need Help? 

You bet. The Board seems to be 
acutely aware of the fact that all wis- 
dom is not reposed in its members, 
that much of the most important and 
effective work of the Bar is accom- 
plished by sections, committees and 
lawyers with no more than a momen- 
tary nod and blessing from the Board. 
I observe that the Bar, local and state, 
will be as good as the lawyers want it 
to be. The thoughtful help and con- 
cern of all lawyers is needed for The 
Florida Bar to properly fulfill its 
charge from the Supreme Court in 
the Integration Rule: “With the main- 
tenance of the highest standards and 
obligations of the profession of law.” 


What Does It Cost? 

Being a member of the Board is ex- 
pensive. The Bar pays none of the 
individual expenses of the Board— 
travel, hotel, meals, telephone, post- 
age, secretarial. It adds up. The Pres- 


ident and President-elect each have an 
expense allowance, which represents 
a fraction of their actual out-of-pocket, 
but the rest of the Board members 
are on their own. In addition, figure 
an average hourly rate of $25 for 15 
hours meeting time with an average 
attendance of thirty-two lawyers. 
That's legal talent worth $12,000, six 
or seven times a year. Add to this the 
preparation time, the committee work 
and the meetings between Board 
meetings, and you begin to get an idea 
of the value of the time contributed 
by the Board to the Bar. Add this to 
the hours of volunteer work of all 
committees, sections and lawyers not 
on the Board, and the fiscal budget of 
The Florida Bar begins to pale in 
comparison. 


What Fun Is All This? 
Part of the fun is the friends you 
make, I think that it is the genuine 
friendship among all of the members 


TITLE INSURANCE 


Nationwide Facilities 


Home and National Offices 
Atlantic City, New Jersey 


TITLE & 


Area Code 609 Phone 348-4141 


Offices Located Throughout Florida 


Boca Raton — Bradenton — Clearwater — Cocoa 
Crestview Daytona Beach — _ DeLand 
Ft. Lauderdale — Jacksonville —— Kissimmee 
Macclenny — Miami — Milton — Orlando 
Pensacola — Sanford — South Pasadena — Stuart 
Tittusville —— West Palm Beach 
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of the Board which is most interesting 
to observe and be a a of. As law- 
yers, we are used to hotly contesting 
with each other and then socializing 
after the verdict is in, the case settled, 
the contract drawn, or the deal closed, 
quite often to the consternation of our 
clients. So it is with the Board. De- 
bate on important issues can be 
heated, as the solution to difficult 
problems is not always clear. But after 
the matter has been determined and 
after the decision has been made, the 
members remain good friends and 
proceed to the next issues at hand. 
On the week-end after each meet- 
ing, most of the Board members join 
in some entertainment familiar to the 
local scene—a quiet dinner at tranquil 
Wakulla Springs near Tallahassee, a 
buffet given by the St. Augustine Bar 
in one of the most historic buildings of 
the state, or a noisy songfest arranged 
by the Dade delegation at a Flamenco 
restaurant in Miami. Florida is a state 
of varied moods and the Board 


through the year samples them all. 
Wives are in attendance and have 
special programmed activities during 


the business meetings of the Board. 
Their presence contributes greatly to 
the genuine friendship which grows 
among the members and their families. 

It was interesting to me to note 
how often a football game was ar- 
ranged for the week-end of a Board 
meeting. The Eleventh Circuit repre- 
sentatives even managed to have the 
professional Super-Bowl game played 
on the Sunday following a Board 
meeting in January. Very thoughtful. 
Somehow, the Board always manages 
to get its work done before kick-off 
time. 


Is It Worth It? 

It seems to me that it is in terms of 
satisfaction. This is where the action 
is, to use a current expression. You 
have a genuine feeling of accomplish- 
ing something for your profession and 
the public. You are involved in the 
struggle to make the administration of 
justice more adequate and meaningful 
for the modern times in which we live. 
You are working with a great number 
of fine people. And, don't forget, you 
see some mighty fine football games. 


The Executive Council of the Trial Lawyers Section met in Tampa on March 2 to make 
plans for its convention program in May. President of The Florida Bar, William P. Sim- 
mons, Jr., (seated extreme right) was a guest at the meeting. Next to him is Mrs. 


Barbara Sauls, section and committee co-ordinator at the headquarters office. 
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THE FLORIDA BAR 


Orient 
dventure 


Departing Miami and Jacksonville June 18, 1968 
VIA NORTHWEST ORIENT PRIVATE 707 JET 


14 Fun Filled Days in Exotic and Colorful Japan and Hong King . . . No Regimentation! 
Do as You Please . . . Sightsee . . . Golf . . . Shop or participate in Group Activities. 
Deluxe Hotels . . . Two Gourmet meals each day... All Transfers . . . Five hosts in 
each city . . . 100 Ibs. baggage allowance. 


Now — Two can travel for little more than the price of one. 
ONLY $938 COMPLETE! 
DON’T MISS THiS TRIP OF A LIFETIME! 


RETURN THIS COUPON NOW! 


Send to: Orient Adventure 
The Florida Bar 
Tallahassee, Florida 32304 


Enclosed is my check for $______ _ ($100 per person) as ORIENT ADVENTURE deposit 
NAME 
ADDRESS 


STATE ZIP PHONE 
MAKE YOUR RESERVATIONS EARLY — SPACE STRICTLY LIMITED! 
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OFFICIAL NOTICE 


Pursuant to Article IX of the Integration Rule, the Budget Committee 
of The Florida Bar met on February 9, 1968, to prepare a tentative budget 
for the 1968-69 fiscal year. Notice is hereby given that the following proposed 
budget, which was tentatively approved by the Board of Governors meeting 
in Tallahassee March 10, will be adopted at a meeting of the Board at 2 p.m. 
on May 22, Americana Hotel, unless written objections thereto are filed with 
the Executive Director on or before May 10. 


The Florida Bar 


1968-1969 Proposed Budget 


RECEIPTS 


Dues 

Journal and Directory 

Continuing Legal Education 

Convention 

Miscellaneous 

Real Property, Probate & Trust Law Section 
Tax Section 

Trial Lawyers’ Section 


Total Funds to be Budgeted 


DISBURSEMENTS 
100 Administrative 
101 Salaries 
101.01 Payroll Tax 
109 Travel 
119 Auditing 
121 Insurance and Fidelity Bond 
123 Employee Retirement Fund 
133 Deferred Compensation Reserve 
135 Conference Fund 
Sub-total Administrative 
150 Section Administration and Membership 
151 Salaries 
153 Electronic Data Processing 
155 Electronic Data Processing Supplies 
157 Postage and Express 
159 Travel 
162 Real Property Section 
164 Tax Section 
166 Trial Lawyers’ Section 
168 Young Lawyers Section 
Sub-total Section Administration 
Total Administrative and Section Administration 
200 Internal Organization and Committees 
202 The Florida Bar Dues to Other Organizations 
204 President’s Expense Allowance 
206 President-elect’s Expense Allowance 
214 Education Against Communism 
216 Legal Forms and Worksheets 
218 Rules of Procedure 
222 Convention 
224 American Citizenship and Law Day 
226 Admissions and Education Standards 
228 Florida Constitution Committee 
230 Legislative Committee 
234 General Committee Expense 
236 General Committee Meeting 
238 Grievance Procedures Committee 
218 


$393,000.00 
25,000.00 
249,301.00 
8,100.00 
27,110.00 
5,000.00 
3,000.00 
3,200.00 


$ 84,814.00 
9,350.00 
5,500.00 

950.00 
1,250.00 
10,000.00 
1,350.00 
500.00 


113,714.00 
$ 10,200.00 


$ 375.00 


$713,711.00 


$142,704.00 
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5,400.00 
2,040.00 

4,000.00 
500.00 

2,500.00 
1,500.00 
1,600.00 
1,250.00 
28,990.00 
3,600.00 
1,200.00 
50.00 
2,500.00 
4,100.00 
8,100.00 
450.00 
3 1,500.00 4 
50.00 
250.00 
2,500.00 
750.00 
300.00 


Labor Law Committee 
Bankruptcy Committee 


Total Internal Organization and Committees 
The Florida Bar Journal and Directory 
Salaries 

Mailing — Journal and Directory 

Travel 

Telephone and Telegraph 

Journal Printing 

Promotion 

Photography and Art 

Directory Printing and Preparation 


Total The Florida Bar Journal and Directory 
Ethics and Discipline 

Salaries 

Travel 

Telephone and Telegraph 

Cost of Proceedings 

South Florida Office 


Total Ethics and Discipline 
Continuing Legal Education 
Salaries 

Supplies and Copying 
Postage and Express 

Travel 

Telephone and Telegraph 
Book Development and Printing 
Cost of Presenting Courses 
Promotion 

Equipment and Maintenance 


Total Continuing Legal Education 
Unauthorized Practice 

Salaries 

Travel 

Telephone and Telegraph 

Cost of Proceedings 


Total Unauthorized Practice 
Information Services 
Salaries 

Travel 

Telephone and Telegraph 
Promotion and Services 


Total Information Services 
Clients Security Fund 

Clients’ Security Fund Reserve 
Administrative Expenses 


Total Clients’ Security Fund Reserve 
Operational Expenses 

Office Equipment and Maintenance 
Office Supplies and Expense 
Postage and Express 

Telephone and Telegraph 
Stationery and Printing 

Property and Liability Insurance 
Building and Grounds 

Building Maintenance Reserve 
Contingency 


Total Operational Expenses 
TOTAL DISBURSEMENTS TO BUDGET ITEMS 
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100.00 
100.00 


14,180.00 
3,450.00 
300.00 
545.00 
33,500.00 
450.00 
1,100.00 


17,250.00 


27,180.00 
3,000.00 
1,950.00 

37,000.00 


18,620.00 


80,115.00 
5,300.00 
9,075.00 
7,480.00 
4,575.00 

96,500.00 

36,256.00 
2,500.00 


7,500.00 


18,800.00 
3,500.00 
1,500.00 


6,000.00 


13,720.00 
900.00 
461.00 


5,100.00 


24,500.00 
500.00 


10,000.00 
10,500.00 
12,250.00 
4,800.00 
2,500.00 
1,500.00 
16,725.00 
2,500.00 


1,500.00 


$ 25,925.00 


$ 70.775.00 


$ 87,750.00 


$249,301.00 


$ 29,800.00 


$ 20,181.00 


$ 25,000.00 


$ 62,275.00 
$713,711.00 
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300 
301 $ 
307 
309 
311 
313 
325 
400 
401 $ 
409 
$i 
413 
431 
500 
501 $ 
507 
513 
515 
517 
519 
609 
611 
615 
701 $ 
711 
ij 805 
903 $ 
905 
911 
913 
921 
935 
330 
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At Americana Hotel 


18th Annual Convention will be 


URING ITs 18th Annual Convention 

May 22-25, The Florida Bar will 
discuss and seek solutions to legal and 
national problems that are currently 
making headlines across the nation. At 
the Americana Hotel in Bal Harbour, 
some 1,200 members are expected to 
attend seminars and meetings about 
judicial reform, legal aid and indigent 
defendants, the nation’s transportation 
problems, evaluation of disciplinary 
enforcement and the proposed new 
canons of ethics, the military draft, 
the Keeton-O’Connell automobile in- 
surance plan, and responsibility of the 
judiciary to provide a fair trial and 
control prejudicial pre-trial publicity. 

United States Senator Joseph D. 
Tydings of Maryland, President Joseph 
A. Ball of the American College of 
Trial Lawyers, Long Beach, Califor- 
nia, Professor David J. Sargent, Suf- 
folk University Law School, Legal 
Services Program Director Earl John- 
son, Jr., Director of Selective Service 
General Lewis B. Hersey, ABA Presi- 
dent-elect William T. Gossett, and re- 
tired Supreme Court Justice Tom C. 
Clark are among speakers for the 
three-day meeting. 

President William P. Simmons, Jr., 
and Convention Committee Chairman 
Harry Zukernick report that registra- 
tions are rapidly coming in from 


members of the Bar to attend the 
convention. Many are signing up to 
participate in the pre-convention Con- 
tinuing Legal Education course on 
Wednesday, May 22. Under study 
will be Florida probate practice in- 
cluding guardianships and testamen- 
tary trusts. Judge Ray E. Ulmer 
Clearwater, will explain practice and 
procedure in county judges court. 
Gene Essner, Miami, will lecture on 
guardianships, and Judge Frank B. 
Dowling, Miami, will talk on dower. 
Other CLE lecturers are Philip A. 
Tharp, Orlando, accountings; Maxwell 
W. Wells, Jr., Orlando, management 
of the decedent’s property; Arnold 
Obie Stewart, Palm Beach, sales and 
transfers; and Benjamin G. Parks, 
Naples, closing the estate. 

Thomas D. Wood, president of the 
Young Lawyer's Section, will call his 
board of governors together for a pre- 
convention meeting at 5 p.m. May 22. 

The first day of the convention, 
Thursday, May 23, will begin with a 
breakfast attended by past and pres- 
ent members of The Florida Bar 
Board of Governors and past presi- 
dents of the association. The Florida 
Association of Women Lawyers will 
also have its annual breakfast on 
Thursday morning. 
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First Business Assembly 

At 10 a.m. President Simmons will 
call the first business assembly to 
order. President M. Lewis Hall, Jr., of 
the Dade County Bar Association and 
President Leonard Weinstein of the 
Miami Beach Bar Association will 
open the proceedings with addresses 
of welcome. Scheduled to give the 
response is Justice Elwyn Thomas of 
the Supreme Court of Florida. Other 
business of the session includes re- 
marks by the president of the Florida 
Medical Association, Dr. Jack Cleve- 
land, Coral Gables, and the report of 
The Florida Bar Memorials Commit- 
tee by Judge James D. Bruton, Jr., 
Tampa. A report on the continuing 
legal education program will be given 
by J. Nixon Daniel, committee chair- 
man. 

Senator Joseph D. Tydings, Mary- 
land, chairman of the Sub-committee 
on Improvement of Judicial Machin- 
ery, is featured speaker for the first 
business assembly. The former United 
States Attorney from Maryland has 
gained national prominence for his 
views as expressed in the Saturday 
Evening Post article “Assault on the 
Constitution” and his Harper's article 
“Last Chance for the States.” He will 
speak on the subject of judicial reform. 


VOL. 42, NO. 4 APRIL, 1968 


Trial Lawyers Section 

The year-old Trial Lawyers Section 
will have its first annual luncheon 
Thursday, May 23. A report on the 
Warren Commission will be given by 
luncheon speaker, Joseph A. Ball, 
Long Beach, California, president of 
the American College of Trial Lawyers. 
The Section will continue with a 
seminar beginning at 2 p.m., at which 
the controversial Keeton-O’Connell 
plan will be discussed. Section Chair- 
man Chester Bedell, Jacksonville, will 
preside and Professor David J. Sar- 
gent, Boston, Mass., will discuss the 
plan and respond to questions from 
the audience. At the conclusion of the 
seminar the Section will receive a re- 
port from its nominating committee 
and elect its executive council for the 
coming year. 

Also at 2 p.m., the Legal Aid and 
Indigent Defendant Committee of 
The Florida Bar will conduct a semi- 
nar at which Earl Johnson, Jr., direc- 
tor, Legal Services Program, Office of 
Economic Opportunity, will talk about 
the nation’s legal services program. 
Assisting will be Howard W. Dixon, 
director, Dade County Economic Op- 
portunity Legal Services Program, and 
Egerton K. van den Berg, Orlando. A 
panel composed of William A. Mea- 
dows, Jr., United States Attorney, 
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Southern District of Florida, and T. 
Edward Austin, Jr., public detender 
for Duval County will then discuss 
indigent defendant problems. 

At 4:30 p.m., Thursday, a work- 


shop will be held on public contracts 


law by the committee of that name, 
chaired by G. W. Capley. Topics to 
be discussed include federal and state 
public contracts, the prime contractor- 
subcontractor relationship, and un- 
authorized practice of law as related 
to public contract matters. 

The first day of the convention will 
end with a reception for all members 
of The Florida Bar and their guests to 
be given by the Americana Hotel. 
Also that evening, the Florida Council 
of Bar Association Presidents and the 
Florida Association of Women Law- 
yers have scheduled dinners. John H. 
Holdridge, deputy director, State De- 
partment’s Office of Research and 
Analysis for East Asia and Pacific, 
Washington, D. C., will address the 


Women Lawyers. 


Judicial Seminar 
For the second year, the Florida 
Circuit Judges Conference will co- 
sponsor a Judicial Seminar with the 


A view of the lobby of the 
Americana Hotel. An _ indoor 
tropical terrarium fills the cen- 
ter of the room, offering hotel 
guests a view of lush tropical 
growth from all sides. 


National College of State Trial Judges 
and The Florida Bar Continuing Le- 
gal Education Committee. This _ 
gram will begin at 9 a.m., Friday, May 
24, studying the subject of contempt, 
both civil and criminal, direct and in- 
direct, with emphasis on the procedur- 
al requirements of the courts in each. 
Discussion leaders include Judge 
Luther Alverson, Fulton County, Geor- 
gia, Superior Court, and Judge J. C. 
Adkins, Jr., of the Eighth Judicial 
Court in Gainesville. Judicial respon- 
sibility to provide a fair trial will be 
discussed at the seminar by Judge 
Eugene A. Wright, retired circuit 
judge from Seattle, Washington, and 
Judge Lynn N. Silvertooth of the 12th 
Judicial Circuit in Sarasota. Materials 
distributed in conjunction with the 
seminar are limited to judges but 
members of the Bar may monitor the 
program if seats are aavilable. 
Selective Service, 
Transportation Heads To Speak 
General Lewis B. Hersey, director 
of Selective Service, Washington, 
D. C., is principal speaker for the 
second business assembly at 10 a.m., 
Friday, May 24. Local bar associations 
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which have made outstanding com- 
munity contributions during the past 
year are to receive awards of merit 
from the Bar’s Public Relations Com- 
mittee during this assembly. The Flor- 
ida Bar will also honor those Florida 
newspapers, radio stations, and tele- 
vision stations which have made sig- 
nificant contributions to the admin- 
istration of justice. Remarks are sched- 
uled to be made by ABA President- 
elect William T. Gossett, Detroit, 
Michigan. Highlights from The Flor- 
ida Bar President's annual report and 
a report of the Resolutions Committee 
are also to be a part of this second 
assembly. 

A member of The Florida Bar, Alan 
S. Boyd, Secretary of Transportation, 
Washington, D. C., will address the 
membership during the final business 
assembly on Saturday morning. 

Those members of the Bar who are 
completing their 50th year of active 
service will be recognized during this 


assembly, which will be concluded 
with the swearing in of the new presi- 
dent and president-elect and Board of 
Governors of The Florida Bar. 


Southwest of this main lobby 
is the Bal Masque Room where 
many of the convention's 
special events will take place. 
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Luncheons Feature Outstanding Speakers 

Associate Justice Tom C. Clark, re- 
tired, Supreme Court of the United 
States, will address the annual lunch- 
eon honoring members of the federal 
and state judiciary at 12:30 p.m., Fri- 
day, May 24. All members of The 
Florida Bar and their ladies are in- 
vited to attend this popular event. 
Simultaneously, the Tax Section will 
be holding its annual luncheon with 
Mortimer Caplin, former United 
States Commissioner, Internal Rev- 
enue Service, as principal speaker. His 
topic will be Federal Tax Problems 
for the General Practitioner. 

Other significant luncheon meetings 
include the annual luncheon spon- 
sored by the Young Lawyers Section 
at 12:30 p.m. Saturday, May 25. A 
national figure is being sought to 
speak at this event and will be an- 
nounced. 

The Real Property, Probate and 
Trust Law Section luncheon and an- 
nual business meeting is scheduled for 
12:30 p.m., Thursday, May 23. Albert 
B. Wolfe, Boston, Mass., vice chair- 
man of the Real Property Section of 
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the American Bar Association, will ad- 
dress the group on Computerization 
of Public Land Records. 


Ethics Seminar 

An Ethics and Discipline Seminar is 
scheduled for 2 p.m. Friday, May 24. 
Associate Justice Tom C. Clark of the 
United States Supreme Court, chair- 
man of the Special Committee on the 
Evaluation of Disciplinary Enforce- 
ment, ABA, will be principal panelist 
at this seminar. Florida Supreme 
Court Justice Campbell Thornal, Tom 
C. McDonald, Jr., Tampa, chairman 
of The Florida Bar Professional Ethics 
Committee, and Clarence E. Brown, 
Lake City, chairman of the Disciplin- 
ary Procedure Committee, will assist 
in the discussion. 


During the same hour an Institute 
on Property Taxation will be co-spon- 
sored by the Tax Section and the Cor- 
poration, Banking and Business Law 
Committee. A discussion of agricul- 
tural assessments, assessment stan- 
dards and personal property assess- 
ments will be held. 


Law School Alumni Breakfast Together 

Law School alumni breakfasts will 
be held Friday and Saturday morn- 
ings and are expected to be attended 
by hundreds. Some groups are sched- 
uled to hold afternoon receptions or 
dinners. Among the full round of so- 
cial activities is the annual dance 
sponsored by the Young Lawyers Sec- 
tion beginning at 6:30 p.m. Friday, 
May 24. Proceeds from the dance will 


be used in the Young Lawyers Sec- 
tion’s scholarship fund for deserving 
Florida law students. A top name or- 
chestra will provide music. The annual 
dinner of The Florida Bar, which will 
conclude the convention, will be at 
7:30 p.m. Saturday, May 25, Enter- 
tainment will be provided by the 
hotel. 

Mrs. Duane Anderson of Cocoanut 
Grove is chairman of ladies activities 
for the convention and has planned a 
full program including a luncheon and 
hospitality room. 

W. L. Gray III of Miami is chair- 
man of Youth Activities and is making 
plans for events of special interest to 
teenage guests. The young people 
will have a recreation room for their 
use, cabanas at poolside, and a dance 
of their own. 

Other members of the convention 
committee, serving with Chairman 
Harry Zukernick, are Duane Ander- 
son, vice chairman; Louis Gillman, 
treasurer; Robert B. Bratzel, registra- 
tion chairman; R. W. Payne, Jr., Young 
Lawyers Section activities; George J. 
Alboum, posters; and Marvin H. Gill- 
man, tickets. 

A full schedule of convention events 
will be included in a Convention Pro- 
gram kit which will be mailed by the 
headquarters office the last week of 
April. Members of the Bar are urged 
to make hotel reservations and register 
as soon as possible by using the form 
for this purpose at the center of this 
issue of the Journal. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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FURNITURE AND LEASING OF : SECOND 


LOANS 
"APPLIANCE FINANCING’ ON ACREAGE EQUIPMENT MORTGAGES 


EQUIPMENT LAND DEVELOPMENT WAREHOUSING BUYOUTS OR MERGER 
FINANCING LOANS FHALOANS MONEY 


PERHAPS... . you know that Walter E. Heller advances 
working capital to industry through accounts receivable, inventory 
and equipment 


PERHAPS .... we should tell you that Walter E. Heller is also 
engaged in financing all of the above activities 


PERHAPS. ... you should talk to the Man from HELLER. 
For this is the story of Walter E. Heller & Company — 
a story of professional and “CREATIVE LENDING” 
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ONE OF AMERICA'S LARGEST COMMERCIAL FINANCE COMPANIES 


Walter E. Heller & Company 


OF FLORIDA 


900 N.W. 54th ST., MIAMI + 757-9551 


CHICAGO ATLANTA NEWORLEANS SAN JUAN, P.R. © KINGSTON, JAMAICA ORLANDO MIAMI 
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CORPORATION 
BANKING 

AND 
BUSINESS 
LAW 


CORPORATIONS—Officers— 
Stockholders Agreements 


Appellant corporation sought re- 
view of an interlocutory injunctive 
order reinstating the salary of appellee, 
its former president and one of its 
stockholders. 

The District Court of Appeal for 
the Third District in holding that the 
issuance of a mandatory injunction is 
warranted only where the right to 
same is free and 
clear of reasonable 
doubt, was called 
upon to examine 
portions of the cor- 
poration’s by-laws 
and a stockholders’ 
agreement execu- 
ted by the appellee 
and other  stock- 
holders. 


The by-laws provided, in effect, that 
any officer elected or appointed could 
be removed at any time with or with- 
out cause by the affirmative vote of a 
majority of the board of directors. 

The stockholders agreement execu- 
ted by the appellee herein and the 
other stockholders provided that the 
corporation would conduct its busi- 
ness subject to the provisions of the 
said agreement and that the stock- 
holders would vote their stock so as to 
provide for each of them to be a mem- 
ber of the board. In addition, each 


JAFFRY 


These notes are edited this month by 
Edward S. Jaffry, Tallahassee, on behalf of 
the Corporation, Banking and Business Law 
Committee, Davisson F. Dunlap, Chairman. 
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stockholder was to hold a certain 
designated office with the appellee 
serving as president and designated to 
receive a salary of $50,000 per year. 

The terms of the agreement were 
complied with until June, 1967, when 
the board of directors met and re- 
moved appellee as president and sus- 
pended his salary. 

The lower court, refusing to rein- 
state appellee as president, did direct 
the corporation to pay appellee his 
salary retroactively until final hearing. 
The order also permitted appellee to 
visit the corporate property two days 
per week to inspect the records and 
premises of the corporation. 

Holding that a serious question ex- 
isted as to (a) whether the provisions 
of the by-laws and the stockholders 
agreement were in conflict, and if so, 
which would control, and (b) if the 
agreement constituted an employment 
contract, the court would not compel 
specific performance of a personal 
service contract, the court reversed 
that portion of the interlocutory order 
reinstating the appellee’s salary and 
affirmed the remainder. Montgomery 
Pipe and Tube Company of Florida, 
et al. v. Mann, District Court of Ap- 
peal, Third District, No, 67-745, Jan- 
uary 9, 1968. 

BUSINESS LAW—Promissory Notes— 

Payment 

Appellee filed suit on two promis- 
sory notes as the holder thereof by 
way of endorsement and transfer. The 
appellant, a church, was the maker on 
both notes. The first note was exe- 
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cuted on behalf of the church by Ap- 
pellant Anthony, as its pastor, and one 
Winfield Lyon as the secretary. The 
second note, under the name of the 
church as maker, was signed by Ap- 
pellant Anthony without a designation 
of capacity or agency, and Lyon 
signed as the secretary of the corpo- 
rate church. 

As concerns the first note, judgment 
was entered against the church only, 
but on the second, judgment was en- 
tered against the church and the Ap- 
pellant Anthony. 

The notes were given to cover over- 
drafts in the church’s account and 
were payable in six months from 
date. Thereafter, but within the six 
months period and at the instance of 
the payee bank, a deposit of $35,000 
was made in a second bank. 

After default, the appellee, Short, 
brought suit on the notes and the ap- 
pellants answered asserting a condi- 
tional delivery and payment. 

The Appellant Anthony testified 
that the deposit above mentioned was 
to be used in payment of the subject 
notes as well as payment of certain 
obligations of the payee bank, with 
the balance to be held to the credit of 
the church. 

As concerns the defense of condi- 
tional delivery, the court relying on 
the statement in 4 Fla. Jur., Bills, 
Notes and Checks, Sec. 47, held to the 
effect that there was no conditional 
delivery of the notes and thus title to 
same could pass to the Appellee Short. 

As concerns the defense of pay- 
ment, the court noted that the record 
contained only the statement of the 
church’s agent that the church in- 
tended that the deposit be in payment 
of the notes. The court held in effect 
that the defense of payment was not 
established where there was no show- 
ing of any mutual understanding to 
that effect or that the intention that 
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the deposit constituted payment was 
ever communicated to any officer or 
agent of the payee bank. 

In conclusion, the court observed 
that the notes had not matured when 
the church advanced the $35,000 and 
that at that time the notes were in the 
possession of the payee bank and 
were not transferred for consideration 
to the appellee until after maturity. 
Collegiate Baptist Church, Inc., and 
Y. L. Anthony v. Short, District Court 
of Appeal, Third District, No. 67-181, 
January 16, 1968. 


BANKING—Cashiers Checks—Dishonor 

This case involved an appeal from 
a summary final decree, in favor of 
appellee, resulting from the appellees 
refusing to honor its own cashier's 
check issued to appellant. 

Appellant contracted with one S., 
(not a party to the suit) to construct a 
swimming pool. S. gave appellant a 
deposit by way of a personal check 
drawn on the appellee bank. Later 
that same day, S. advised the appel- 
lant that he chose not to complete the 
“pool project.” The next day S. or- 
dered the appellee bank to “stop pay- 
ment” on the check. The record was 
in conflict as to whether S. had in- 
formed the appellant that he intended 
to “stop payment.” 

Two days later, appellant presented 
S.’s check to the appellee in exchange 
for a cashier's check in a like amount 
made payable to the appellant. 

Appellee, discovering that it had 
overlooked the stop payment order, 
refused to honor the cashier’s check 
when it was later presented for pay- 
ment by the appellant. 

Although recognizing that a cash- 
ier's check cannot legally be counter- 
manded or dishonored when _pre- 
sented by a holder in due course, the 
court held that appellant was not 
such a holder in due course. 
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In reaching this conclusion the court 
noted that in those jurisdictions adopt- 
ing the Negotiable Instrument Law, 
there was a split of authority as to 
whether a payee of a negotiable in- 
strument could be a holder in due 
course, but that the rule in Florida is 
that a payee could not be such a 
holder in due course. 

The Florida cases reflect the rational 
that since a holder in due course is 
one to whom the instrument was 
negotiated, a payee cannot be such a 
holder in due course, because he takes 
through issue, an act distinct from 
negotiation. 

The court, noting that there are no 
Florida cases considering the issue 
with specific reference to a cashier's 
check, quoted with approval from 
Mid-Central Towing Co., v. The 
National Bank of Tulsa, Okla., (1960, 
348 P.2d 327) to the effect that if a 
bank issued a cashier’s check without 
consideration, the failure of considera- 


tion is a matter of defense and the 
bank may properly refuse to honor 
the cashier's check when presented by 
the payee. 

The court then held that appellant 
was not a holder in due course nor 
did it appear that he gave anything 
as consideration for the cashier's 
check. 

However, it must be noted that the 
rule in this case is subject to reex- 
amination because of the provisions 
of the Uniform Commercial Code 
which became effective in Florida on 
January 1, 1967. Section 673.3-302(2), 
Florida Statutes, specifically provides 
that “a payee may be a holder in due 
course.” The effect of this “Code” 
language should be considered in all 
cases arising since January 1, 1967. 
Tropicana Pools, Inc., v. First National 
Bank of Titusville, District Court of 
Appeal, Fourth District, No. 588, 
January 22, 1968. 


“Let's 
talk 
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6g FLORIDA & FRANKLIN at TWIGGS © Member Federal Deposit Insurance Conporabon © COMPLETE TRUST SERVICE 


Our Trust Department is educated and 
experienced in investments, accounting, 
life insurance and taxes. We administer 
over a quarter billion dollars in trust 
assets, most of which resulted 

from mergers. 


If you and your client are interested 
in investment management, trusts, 
pension and profit sharing plans, 
estate planning, we're interested in 
merging our knowledge with yours 
for the client’s benefit. 

Our Trust Department wants to aid 
you to achieve your client's goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 
let’s merge our talents. 
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The initial solicitation period of 


the new low-cost life insurance pro- 


gram for Florida lawyers has been 


extended. If you have not yet enroll- 
ed why not take advantage of this 
rare opportunity while there is still 


time. 


Contact 


ASSOCIATION GROUP 
UNDERWRITERS, INC. 
ROBERT TRAVIS, President 


1165 S. Edgewood Avenue 
Jacksonville, Florida 32205 
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Use your powers 
of deduction. 


April 15th is coming up fast, so don't put off those tax computations. 
Hasty, last minute figuring can cost you money. Here's a hint or two to 
help you cut those taxes to the bone: 

First—take advantage of every possible deduction. If you're not sure, 
consult a reliable tax guide, or a professional tax consultant. They can 
save you plenty. 

Second — support free enterprise against the threat of government 
ownership. Federally maintained business and industry means higher taxes 
The spirit of individual initiative was responsible for making America 
great... and it’s our responsibility to keep it that way! 


Florida's Electric Companies 
Taxpaying, investor-owned 


Ww 
FLORIDA POWER CORPORATION 
GULF POWER COMPANY 
FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 
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OF THE LEGAL PROFESSION 


Go To Dublin 
For IBA Conference 


The Twelfth Conference of 
the International Bar Associa- 
tion will be held in Dublin, 
Ireland from July 8-12, 1968, 
at the invitation of the Incor- 
porated Law Society of Ireland. 
All members of the Bar who 
are patrons of the IBA are in- 
vited to attend. 


The IBA is a_ world-wide 
federation of national bar asso- 
ciations and individual lawyers. 
Since its founding in 1947 on 
the initiative and under the 
auspices of the American Bar 
Association it has held biennial 
conferences of the legal profes- 
sion. 


Topics to be discussed at the 
conference include procedures 
for the enforcement of laws 
regulating business transactions, 
proposed code of conduct to 
insure free trial and free press, 
the legal profession — steps to 
insure that the profession keeps 
up to date in its knowledge of 
legislation and its role in the 
changing world and its re- 
sponsibility in the developing 
countries. 

The Association’s Advisory 
Committee on Professional Eth- 
ics and Professional Privilege 
will hold an open meeting to 
discuss the forms of co-opera- 
tion between qualified local 
lawyers and foreign lawyers 
practising in the same country 
and the forms of co-operation 
between qualified lawyers in 
different countries. 

A limited supply of registra- 
tion forms and travel informa- 
tion may be obtained from The 
Florida Bar Journal. 
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Provisional Accreditation Granted 
To Florida State College of Law 
Provisional accreditation has been granted to Florida. 


State University’s College of Law by the House of Dele 
gates of the American Bar Association. 


Rules Adopted 
To Discipline 
Judges 


The Supreme Court issued 
Rules of Procedure on March 6 
whereby the Judicial Qualifica- 
tions Commission can perform 
the duties envisioned by the 
oe when it created the 

y in 1965. 


The nine-member commission 
has power to investigate circuit, 
district court and Supreme 
Court judges to determine if 
they are guilty of persistent fail- 
ure to perform their duties, are 
habitually intemperant, guilty 
of conduct unbecoming a mem- 
ber of the judiciary, or if they 
have a disability that will inter- 
fere with their jobs. 


Before the commission was 
created by the Legislature and 
approved by the voters in No- 
vember 1966, the only way to 
remove corrupt or incompetent 
judges was by impeachment. 


Under the Supreme Court’s 
approved rules, the commission 
has power to subpoena wit- 
nesses, to compel testimony and 
to punish for contempt. It can 
recommend to the court that a 


judge be removed from office, 


APRIL, 1968 


The accreditation is provision- 
al until the College of Law 
nga its first class of stu- 
ents and they take their bar 
examinations. The law school 
expects to graduate its first class 
in the spring of 1969. 


Provisional accreditation will 
allow students currently enrolled 
in the Florida State law school 
to take the bar exam in virtually 
any state, according to Dean 
Mason Ladd. 


Dean Ladd indicated he was 
very pleased to have the law 
school making such rapid pro- 
gress toward full accreditation. 


The College of Law, now in 
the middle of its second year 
of operation, has 240 first and 
second year students enrolled. 


retired or disciplined. It can 
start an investigation on its own 
or after receiving complaints 
from other persons. 


The rules of procedure do 
not require that the judge be 
notified that he is being probed 
unless evidence is turned up 
that leads to formal proceedings 
against him. The accused judge 
would have the right to defend 
himself at the hearing. Confi- 
dentiality will be preserved 
throughout all proceedings of 
the commission. 
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75 Local Bar Leaders Attend Conference 


“Lawyers are best equipped to offer leadership to 
reverse the dangerous trend toward disintegration of re- 
spect for law,” Leon Jaworski, Houston, Texas, told 75 
local bar leaders at a conference in Tampa on March 2. 


Chairman of a committee ap- 
pointed by the American Bar 
Association to find ways and 
means to implement the recent 
report of the President’s Crime 
Commission, Jaworski discussed 
the lawyer's role at the Con- 
ference of Local Bar Associa- 
tion Leaders during its lunch- 
eon session. 

“As lawyers it is our respon- 
sibility to preserve a society 
regulated by law. The new or- 
der, espoused by some groups 
termed ‘civil disobedience’ and 
the old order, which meant re- 
spect for law, are incongruous. 
They cannot co-exist,” he said. 
“As lawyers, which are we to 
choose and which are we to 
defend?” 

Local bar association officers 
also heard a series of panel dis- 
cussions on legal aid, lawyer 
referral and public relations 
problems. 

Duane Anderson of Miami, a 
member of the Bar's Board of 
Governors, spoke of the newly 
created Florida Legal Services, 
Inc. 

Charles Tindell of Ormond 
Beach, Egerton K. van den 
Berg of Orlando, and Charles L. 
Bigelow, Jr., of Fort Myers out- 
lined the legal aid programs in 
Volusia, Orange, and Lee coun- 
ties. 


Edward J. Atkins of Miami, a 
member of the Board of Gover- 
nors, told of the need for local 
lawyer referral services. 


T. Lamar Hazen, Qu of 
Venice, Joe S. Everett of Clear- 
water, and Ben K. Phipps of 
Tallahassee explained to the 
conferees how their local bar 
associations had __ successfully 
carried out public relations pro- 
grams by using legal forums, 
radio programs, and telecasts. 


An open-discussion hour of 
Bar projects and problems fea- 
tured explanations by 13 key 
Bar representatives. 

Serving as moderators for the 
panel discussions were Mar- 
shall M. Criser of Palm Beach, 
Charles T. Wells of Orlando, 
and Lee Jay Colling of Orlando, 
president of the Florida Council 
of Bar Association Presidents, 
which co-sponsored the confer- 
ence. 

M. Lewis Hall, Jr., of Miami, 
president of the Dade County 
Bar Association, reported on its 
efforts to prevent and control 
crime in the Miami area. 

Albert J. Datz of Jacksonville, 
chairman of The Florida Bar’s 
Special Committee On Crime 
Control, reported the commit- 
tee’s plans. 


U. of F. Plans 
Law Reunion 


Saturday, May 4 

The Annual Law Reunion of 
the University of Florida is 
scheduled at the College of 
Law in Gainesville on Saturday, 
May 4. 

A special convocation is set 
for 10:30 a.m. during which 
alumni who have applied for 
the J. D. degree will be form- 
ally presented with diplomas. 
Those unable to attend will re- 
ceive the degree by mail. 

Dean Frank E. Maloney and 
his staff and the Law Review 
Committee of the John Mar- 
shall Bar Association are plan- 
ning a program that also in- 
cludes an afternoon seminar 
dealing with specialization. 

A reception and annual ban- 
quet will be held at the Ra- 
mada Inn beginning at 6:30 
p-m. Principal speaker will be 
President Earl Morris of the 
American Bar Association. 


Electoral Reform 

ABA President Earl F. Mor- 
ris has urged the chairmen of 
the Democratic and Republican 
National Committees to include 
resolutions supporting direct 
election of the President and 
Vice President of the U. S. in 
their 1968 platforms. 

In letters to Democrat John 
Bailey and Republican Ray 
Bliss, Mr. Morris pointed out 
that the ABA supports an 
amendment to the Constitution 
authorizing a popular vote for 
the nation’s highest offices. 


This group of local bar leaders at 
the March 2 conference in Tampa 
shared 
successful local programs. 


ideas on how to conduct 
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Law Seniors Act 
As City Court Aides 


Fifteen University of Miami 
senior law students began work 
March 20 in Opa-locka city 
court as aides to the Dade 
County Public Defender’s Of- 
fice. 

The students are enrolled in 
the University of Miami School 
of Law’s Criminal Law Work- 
shop. Now two years old, the 
workshop has enabled them to 
act on the trial level as aides to 
the public defender in state 
courts, interviewing _ prisoners 
and witnesses, working out 
theories of cases and being pres- 
ent for the trials. This marks 
their first work in a municipal 
court. 

The student aides also write 
appellate briefs for the Attorne 
General's office and work wit 
criminal court judges in a re- 
search capacity. 

Professor Thomas A. Wills, 
who directs the workshop, said, 
“It is a valuable educational ex- 
perience. The students are very 
enthusiastic about the program. 
They learn about the machinery 
of the courts, how it works. It’s 
like internship in medicine.” 


Changes in Juvenile 
Law to be Discussed 
At ABA Institute 


The proper role of juvenile 
courts and their effect on the 
total crime prevention effort 
will be analyzed at an Ameri- 
can Bar Association Nacional 
Institute May 3-4 at the May- 
— Hotel in Washington, 


The institute, ‘‘The Changing 
World of Juvenile Law,” is 
sponsored by the ABA Section 
of Family Law. It will examine 
the recommendations of the 
report of the federal Task 
Force on Juvenile Delinquency 
and Youth Crime. Attorney 
General Ramsey Clark is ex- 
pected to discuss the long 
range implications of the re- 
port at a iuncheon May 3. 
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AMERICAN BAR ESTABLISHES 
ANNUAL LAW DAY SPEECH AWARD 


The Board of Governors of the American Bar Asso- 
ciation has authorized establishment of an annual $500 
Law Day USA Speech Award in memory of the late 
Judge Edward R. Finch of the New York Court of 


Appeals. 


Judge Finch, a former mem- 
ber of the New York Assembly, 
served as Justice of the Su- 
preme Court of New York, 
First District, for 29 years. 

The objectives of the Judge 
Finch Law Day Speech Award 
are to foster a deeper apprecia- 
tion and understanding of the 
place of law in American life 
and to accord national recog- 
nition each year to the address 
chosen, among those entered 
in the competition, as the most 
outstanding in content and ef- 
fectiveness in furthering the 
purposes of Law Day USA. 


The eleventh annual observ- 
ance of Law Day USA will be 
held on Welecsder, May 1, this 
year. Law Day was inaugurated 
in 1958. 


The new ABA Law Day 
awards program is opened to 
any lawyer or layman who ad- 
dresses a Law Day program in 
the United States, or similar 
event abroad on behalf of ser- 
vicemen stationed overseas. 

Speeches submitted in the 
competition must not exceed 
4,000. words. Deadline for re- 
ceipt of entries is June 15, 1968. 


Jacksonville Court 
Begins Alcohol Program 

A program of preventative 
education in relation to alcohol 
problems will begin at Jackson- 
ville Beach in April, in the court 
of en L. Simpson, judge 
of Jacksonville Beach Municipal 
Court. 

To be organized on a “trial 
run” basis at first, the program 
will be slanted toward 17-to-25 
year-olds coming to trial in 
Judge Simpson’s court on alco- 
hol-related_ offenses. 

The plan is to offer a pro- 
gram of education and guid- 
ance, designed to arrest the al- 
cohol-related problems before 
they become more serious. 

A preliminary planning meet- 
ing was held between Judge 
Simpson and representatives of 
Florida Alcoholic Rehabilitation 
Program, and the general plan 
consists of the following: 

Judge Simpson will require 
(or offer the option) the guilty 
offender to atend a series of 
sessions in which effects of al- 
coholic beverages will be dis- 
cussed. Guidance will be offered 
regarding individual problems 
at this time. 


E, DIXIE BEGGS HEADS AMERICAN 
BAR FOUNDATION FELLOWS 


E. Dixie Beggs of Pensacola, has been elected chairman of 
The Fellows of the American Bar Foundation, an organization 
that supports the work of ABF, the research affiliate of the Amer- 


ican Bar Association. 


Karl C. Williams of Rockford, Ill., was elected vice chairman 
of The Fellows and William W. Gaunt of Brighton, Colo., was 


selected secretary. 


Beggs served as secretary of The Fellows in 1967-68. He is a 
former member of the American Bar Association Board of Gov- 
ernors and served as president of The Florida Bar in 1947-48. He 
was admitted to the bar in 1931 after receiving his law degree 


from the University of Florida. 
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ib Is AS QUIXOTIC to suppose that an 
attorney in this nuclear age can 
manage his law office business affairs 
with horse-and-buggy methods as to 
suppose that the Lincoln Center could 
satisfactorily be constructed out of 
lodgepole pines.! Attorneys whose of- 
fices do not employ efficient business 
methods potentially face the unenvi- 
able prospect of losing twice from the 
same fault. First, business inefficiency 
may cause a loss of clients. Secondly, 
business inefficiency by definition in- 
dicates that expenses are abnormal. 
Because of this compounding effect, 
however, a double dividend derives 
from increasing the efficiency of an 
office: (1) legal work will be per- 
formed more expeditiously which will 
help in satisfying and therefore re- 
taining clients, and (2) such increased 
efficiency should be reflected in 
greater economy, hence greater profit- 
ability. 

Loss of Profitable Clients. Thought- 
ful attorneys are becoming aware that 
much of the current rash of cases in- 
volving unauthorized practice arises 
from the fact that “jet-propelled” busi- 
ness executives must (or, at least, feel 
they must) make business decisions 
“without delay” and if legal counsel 
cannot keep pace, a more efficient 
“counsel” will be sought. Such other 
“counsel” might include: real estate 
agents or title companies as to real 
property transactions; accountants and 
other business advisors as to business 
arrangements of an extensive and 
widely varied character; and life in- 


*There is nothing unprofessional about 
recognizing that the operational functions 
of a legal office constitute, in the aggregate, 
the running of a business. Without apology, 
the analysis contained in this article is writ- 
ten from a purely business standpoint but no 
suggestion is intended that the professional 
and ethical considerations which relate to 
the legal calling and its practice should in 
any way be altered or infringed. 
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surance salesmen and bank trust offi- 
cers as to estate planning and conse- 
quent activities. It is just as real, of 
course, to recognize that the client 
might leave to have his services per- 
formed by another licensed attorney 
who appears to conduct a more effi- 
cient office. In fact, it is this two-way 
pull that is sought to be emphasized: 
if clients are to leave less efficiently 
operated law offices, let them at least 
be attracted to more efficiently man- 
aged firms and let your firm be one of 
the latter. 

Hence, it is a competitive necessity 
as well as a practical prerequisite to 
client retention (and consequent prof- 
itability) for attorneys to improve 
their business methods; not to slight 
in any way the thoroughness with 
which they perform their legal serv- 
ices, but to render those services more 
efficiently and with less “wasted” time 
or “avoidable” delays.? 

Abnormal Expenses. Quite apart 
from considerations of client reten- 


*At the risk of appearing iconoclastic, it is 
suggested that a good case might be made 
for the proposition that part of the Bar's 
present problems with unauthorized practice 
dervies from the fact that, in the minds of 
many of the public, attorneys are simply 
too slow in comparison with these other 


“counsel.” Further, and largely because the 
client is not kept informed of what the at- 
torney has really accomplished for him, such 
client frequently considers the attorney to 
be “too expensive” in comparison with this 
other “counsel” and his printed form—which 
form, after all, was doubtless created by a 
very careful attorney at the home office who 
knows much more about these technicalities 
than the “regular attorney”! The attitude of 
the aggrieved public may be expressed in 
this parallel to a well-known legal addage: 
“Advice delayed is advice ignored.” How- 
ever, the focus and purpose of this article is 
not to lament or even to philosophize upon 
sources of the unauthorized practice prob- 
lem; rather, it is to illustrate means by which 
certain business aspects of the practice of 
law might more economically and efficiently 
be performed. 
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tion, few attorneys will disagree with 
the observation that business costs of 
the legal profession are rising at an 
alarming rate. Doubtless upward re- 
visions of rates charged in an office 
are both justified and desirable in 
many situations but for various rea- 
sons, this solution is sometimes either 
unavailable, unworkable or impractic- 
able.? Thus, if the ratio of expense to 
income is to be maintained, the dis- 
tasteful job of keeping costs in line 
remains as a practical matter with the 
attorney on a personal basis. It is a 
prime purpose of this article to show 
that “keeping costs in line” is as much 
a function of productivity as it is a 
case for cutting costs. In other words, 
if a secretary’s work output increases 
by 10% while her cost only increases 
by 5%, she is more efficient and there- 
fore more profitable to the attorney 
than if he had grudgingly given her a 
3% raise (a comparative cutting of 
costs) and her work output either 
stayed constant or decreased. The 
secret is: how does the attorney so 
motivate the secretary (and all other 
employees, including associates) that 
productivity increases at a faster rate 
than comparable costs? 

This article treats both aspects of 
the problem: (1) what mechanical 
procedures and methods can be intro- 
duced to save time and money in per- 
forming routine operations of the 
law office, and (2) what can be done 
about working arrangements and in- 
terpersonal relationships to increase 
productivity of law office personnel. 

The concentration in each of the 
two discussions which follow will be 


*Experience teaches that bar associations 
move with frustrating slowness on issues of 
this kind. Moreover, policing standards of 
the kind which relate to minimum fee sched- 
ules is usually both difficult and haphazard, 
particularly because of the nature and ex- 
tent of the exceptions which, for good rea- 
sons, are allowed. 
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upon the rule of the business com- 
munity that WHEN COSTS ARE 
RELATIVELY FIXED, TO _IN- 
CREASE EFFICIENCY INCREASE 
PRODUCTIVITY. 


Part |. Improvement Mechanical Functions 


Attorneys generally are becoming 
acutely aware of certain “locked-in” 
costs. Although the accounting profes- 
sion might differentiate between fixed 
costs (e.g., lease rental), semi-fixed 
(e.g., secretarial expense and like ex- 
penses which vary according to the 
legal load but in rather discreet jumps 
rather than directly in proportion to 
the increase in the work load), and 
variable (e.g., supplies which presum- 
ably are consumed in a rather direct 
ratio to the work load), it is enough 
for most attorneys to realize that there 
is little that can be done about the 
magnitude of these costs or their tend- 
ency to increase. Moreover, they feel 
as “locked in” to the semi-fixed costs, 
especially secretarial expense, as to 
the fixed costs.4 Accordingly, attention 


‘It is imprudent, indeed, to suppose that 
a secretary's “salary” represents her total 
cost to her employer. Just as a rough figure, 
therefore, consider the following as addition- 
al “locked-in” secretarial costs: 
Percent 


Factor of Salary 


Compensation for substitute 
secretary during vacations and 
sick leave (approx. 20 days) 7% 
Social Security [Employer's share 
only], Unemployment Insurance, 
Employment Security, etc. 5% 
Annual bonus, overtime not charge- 
able to clients and miscellaneous 
such as additional days of paid 


vacation 6% 
Medical insurance or its equivalent 2% 
20% 


The foregoing does not include contributions 
to a plan adopted under HR-10 (the Keogh 
Bill) for employees or any other incentive 
systems, although there are many valid rea- 
sons which advocate serious consideration 
for such practices. 
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will first be given to certain mechani- 
cal procedures performed by secre- 
taries.5 

Certain Secretarial Procedures. Con- 
sider first the enormous amount of 
time consumed by secretaries who are 
required to punch papers to be re- 
tained in client legal files. Of the 50 
pages in a common “yellow pad,” 
probably 40 will have to be punched 
and a busy attorney probably uses 50 
such pads in a year. 

Regardless of the accuracy of these 
estimates, it can readily be seen that 
if this little legal jewel, the yellow 
pad, were to be “punched” at the time 
of purchase, much effort and time 
could be saved on the part of the 
secretary. In many cases, if the at- 
torney (or better, his secretary) will 
shop a bit and agree to purchase in 
reasonable quantities, such yellow 
pads will be “punched” (literally 
“drilled” on semi-automatic presses ) 
at no extra cost.® 

The prepunched paper concept 


‘In addition to the specific suggestions 
contained in this article, many ideas have 
been set forth by Mary Ann Altman in her 
book “Self-Administering Course for Legal 
Secretaries,” Callaghan & Company, Pub- 
lishers. 

*Many attorneys could profit by authoriz- 
ing their secretaries to shop around for bet- 
ter sources of common supplies and to bar- 
gain with salesmen, especially where dis- 
counts could be obtained for quantity pur- 
chases. It is not unusual to learn (1) that a 
less expensive source is available for the 
same quality of product, (2) that quantity 
discounts are likewise available, and (3) 
that instalment payment privileges can be 
arranged with little or no interest in order to 
facilitate the financing of quantity purchases. 
In addition, some aggressive office supply 
houses (a) will make deliveries without 
charge, (b) employ well-trained salesmen 
capable of making very helpful suggestions, 
and (c) encourage their salesmen to check 
office inventories without additional charge 
in order to alert the secretary of inventory 
needs before they become critical, a service 
which saves additional secretarial time. 
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logically extends to other paper prod- 
ucts commonly used in law offices. 
For example, all second sheets, 
whether letter-size or legal-size, can 
be purchased in prepunched condi- 
tion, [See Fig. 2] Moreover, the econ- 
omy of using high-speed drills in con- 
junction with quantity purchases will 
usually permit such “prepunching” 
services to be rendered with little, if 
any, additional cost. 

There is little question that pur- 
chasing prepunched paper under these 
circumstances results in a direct eco- 
nomic benefit, but the indirect savings 
might even be more important. Con- 
sider the not-too-uncommon frustra- 
tion of the attorney who finds that 
papers in the legal file have been mis- 
punched resulting in (1) papers being 
wrinkled and creased in an unsightly 
mess in the center fold of the file or 
(2) papers have been repunched and 
have become so loose as to tear easily 
or protrude on a side or an end of the 
file. 

The usual reason for this untidy 
situation is more easily understood if 
one recalls that to avoid serious con- 
gestion at the center fold of the legal 
file, it is necessary to affix the prong 
binder (herein referred to as the “fast- 
ener”) which holds papers on the left- 
hand panel of the file at a different 
distance from the center fold than the 
fastener which holds papers on the 
right-hand panel. Although new secre- 
taries are especially prone to make 
this spacing error, it is a common mis- 
take even of experienced secretaries, 
to say nothing of the time wasted un- 
necessarily in making the correct spac- 
ing decision. To correct such an error 
either one or more new legal files are 
wasted or someone has to go through 
the legal file and repunch its contents. 
In either such event materials and/or 
time are wasted. Consequently, the 
greatest saving to be derived from 
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MONITOR SHEET 


+ 
+ 


APPOINTMENTS FOR TOMORROW 


CLIENT OR MATTER Whee Where 


Fig. 2 Secretarial Monitor Sheet 


purchasing prepunched legal pads 
and other paper products may be 
from the savings of time of secretaries 
and attorneys which otherwise might 
needlessly be devoted to correcting 
mistakes of spacing and punching. 

In order to avoid the spacing prob- 
lem entirely, pre-fastened client legal 
files may be purchased. Not only will 
the spacing be mechanically correct 
but the fasteners will also be so affixed 
to the legal file that they cannot slip 
out or readily tear out as occasionally 
happens with hand-installed fasteners. 

Here again, quantity purchasing 
combined with the economics of ma- 
chine processing can usually provide 
client legal files with fasteners already 
positioned and securely fastened with 
little, if any, additional expense over 
the usual file and “loose” fastener. 

Two other forms and related office 
procedures which may prove helpful 
are: 
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1. Accounts Receivable Aging 
Schedule. Fig. 1 shows the form used 
for this purpose which is largely self- 
explanatory. The form may be printed 
either loose or in padded sets, with or 
without interleaved snap-cut carbons. 

Monthly a secretary goes through 
the billed but unpaid fees and ad- 
vances, listing each separately and 
aging the same in the appropriate 
columns. She may also be asked to 
compute unbilled time at the standard 
rates used by the firm to show approx- 
imately how much this amounts to, 
and to “age” this amount, along with 
related advances, either on the same 
form or on a separate form. 

A very revealing financial compari- 
son can then easily be maintained by 
having pertinent totals summarized by 
month by the secretary. Maintaining 
a file of such aged accounts receivable 
schedules, together with a running 
summary showing comparable figures 
from month to month, is an inexpen- 
sive but effective method of reminding 
the firm of the extent to which it is 
“financing” clients without interest 
charge. It will also reveal which at- 
torneys are principally responsible for 
past-due accounts, the amount of such 
accounts and the approximate length 
of time such accounts are past due. 

2. Secretarial Monitor Sheet. Fig. 2 
shows the Monitor form which a secre- 
tary leaves with her attorney before 
she departs at the end of the day. It is 
amazing how many letters, memos, 
telephone calls and other legal serv- 
ices a busy attorney may overlook 
when he tries to enter his time for the 
day. The Monitor Sheet not only 
serves as a reminder of these services 
but it also helps the attorney remem- 
ber important appointments he has 
made for the next day. 

Checklist of Other Mechanical 
Methods. As a checklist of other labor- 
saving and/or time-saving methods 
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RECEIVABLES OF 


~~ Fig. 1 Form for Scheduling and 
Aging Accounts Receivable 
and procedures, consider the follow- 
ing: 
1. Electronic dictating equipment.? 
2. A time-slip system for maintain- 
ing time records by filing instead 
of copying.® 
3. Magnetic or punched tape-driven 
automatic typewriters.® 


*See Philip S. Habermann, “Dictating 
Equipment,” Partnership Problems and De- 
mw in Law Office Equipment (Chi- 
cago: ABA 1967), pp. 165-179, for a 
thorough discussion of this subject matter. 
In the experience of many firms the use of 
magnetic belts or tapes is more economical 
than the use of records cut by a stylus. A 
principal concern, regardless of the dictating 
equipment considered, should be the avail- 
ability of timely, competent service. 

*For an extensive discussion of this subject 
and an analysis of the time which might be 
conserved by adopting a time-slip system, 
see Kiine D. Strong, “Time and Mone 
Records for Attorneys, Sans Copy-Work,” 
(Law Office Economics and Management, 
November 1960) pp. 22-43. 

* For an extensive analysis of this subject, 
see the following articles in Law Office 
Economics and Management, August 1967: 

Weil and Rose, “The Capability and 

Economics of Automatic Typewriters”; 
pp. 149-153. 


THE FLORIDA BAR JOURNAL 


= 


4, Intercom systems integrated into 
telephone circuits.1° 

. Xerography equipment.!! 

. Rearrangement of _ secretarial 
space. Purchase of a larger desk 
or a desk with different drawer 
space or other configuration. In- 
stallation of files, counters or 
other working surfaces near sec- 
retarial stations.12 


R. Thomas Gooding, “The Magnetic Tape 
Typewriter”; pp. 155-158. 
Bernard Sternin, “The Automatic Type- 
writer in the Law Office,” pp. 159-182. 
See also the Robert S. Mucklestone article 
entitled “Automatic Typewriters” published 
in the ABA text cited in Footnote 7 at pp. 
123-135. 

*It is amazing how many economics may 
be effected through an analysis of the tele- 
phone circuitry in many law offices. For a 
lucid discussion of this subject see Edward 
N. Mansell, “The Telephone,” published in 
the ABA text cited in Footnote 7, at pp. 137- 
148. 

“Quality and permanency of product are 
key considerations but, again, the availability 
of timely, competent service for the equip- 
ment is of prime importance. For a helpful 
discussion of this subject see Warren H. 
Stolper, “Duplicating and Copying Equip- 
ment in the Law Office—Some Interesting 
Uses,” published in the ABA text cited in 
Footnote 7, at pp. 149-163. 

**In sophisticated business circles, major 
financial readjustments or purchases of this 
character come under the heading of “capi- 
tal budgeting.” That is, before making a 
major financial commitment, many businesses 
determine whether the future savings to be 
derived from the proposed investment dis- 
counted usually at the cost of capital for the 
company will exceed the present investment. 
No such exotic refinements are suggested for 
consideration by attorneys nor are they usual- 
ly warranted. It is enough if, as a rule of 
thumb, the net cost of a new improvement 
(e.g., cost of a new desk less trade-in) di- 
vided by $3 or $4 (the average gross cost 
per hour of a secretary) equals the number 
of secretarial hours that will be saved over 
the next ten years. For example, if an at- 
torney who claims he cannot afford $800 to 
install an electronic dictating machine and a 
transcriber for his secretary were in the 
habit of dictating for a period of two hours 
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7. The use of five-part snap-out la- 
bels for preparing, filing and in- 
dexing numerically, client legal 
files.13 

. The use of three-part snap-out 
labels for preparing, filing and 
indexing numerically, legal mem- 
oranda, briefs, forms and other 
work products of the office.'4 

. The use of self-inking stamps for 
a variety of purposes.15 


each day and if he pays his secretary $3 an 
hour (this is roughly the gross hourly rate 
for a secretary receiving a salary of $400 
per month), the system would pay for itself 
in 300 hours or approximately 150 working 
days. Admittedly, it is not as easy to deter- 
mine whether a two-drawer file or a new 
counter-top constructed near a_secretary’s 
desk would pay for itself in a certain period 
of time, but ordinarily it doesn’t take a time- 
and-motion expert to make a close enough 
approximation to determine the question, 
especially if one were to consider the posi- 
tive incentive consequences which such at- 
tention to the secretary’s needs might pro- 
duce. See Part II, infra. 

“For a very interesting and thorough dis- 
cussion of the method and advantages of 
using a numerical filing system, see the ABA 
pamphlet entitled “A Yardstick for Legal 
Records and Information Retrieval.” See also 
the article on the use of five-part forms for 
the preparation of client legal files, Kline D. 
Strong, “Indexing and Filing Client Files 
and Records, Sans Copy-Work” (Law Of- 
fice Economics and Management, August 
1961), pp. 43-59. 

“See Kline D. Strong, “Preserving and In- 
dexing Work Products and Research Notes 
of a Law Office, Sans Copy-Work”, (Law 
Office Economics and Management, Novem- 
ber 1961), pp. 57-70. The Texas Bar Asso- 
ciation has recently developed a system of 
classifying and indexing work products of a 
law office using a key-sort process and 
edge-punched cards which may prove to be 
a significant break-through for attorneys. 

*°Up-to-date office supply houses now car- 
ry rubber stamps which are so constructed 
as to carry a reservoir of fluid internally. 
Each time the stamp is pressed down, this 
reservoir is tapped and the stamp is reinked 
automatically. The use of such stamps can 
~ to be invaluable timesavers if current 
ibrary supplements such as advance sheets, 
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. The use of postage metering de- 
vices and the use of accurate 
scales. 

11. The use of second sheets collated 
with one-time, interleaved car- 
bons. 

12. The use of form books and memo 
letters.16 

13. The use of data processing equip- 
ment and computers.!7 


Part Il. Working Arrangements And 
Interpersonal Relationships 

To be fully effective the recommen- 
dations contained above for improved 
office efficiency should be supple- 
mented by some observations con- 
cerning the people in the law office 
who must accept and apply the rec- 
ommendations. No matter how en- 


thusiastic the senior partner may be 
about cost-saving systems, costs of 


tax reports and the like are regularly routed 
among lawyers of the firm. Other purposes 
are or should be self-evident from a thought- 
ful review of the operations of any law firm. 
For an interesting discussion of a unique ap- 
plication of the use of a stamp see Kline D. 
Strong, “The Flexible Check,” (Law Office 
Economics and Management, November 
1966), pp. 275-278. This article illustrates 
how a $1.49 stamp might be used to permit 
the payee to insert the correct amount of the 
check, thereby saving annually a consider- 
able amount of time on the part of either a 
secretary or an attorney who otherwise 
would either have to research the charge or 
telephone sometimes long distance) to ascer- 
tain the same. Since writing this article, the 
authors have learned that one major indus- 
trial company and many medium-sized com- 
mercial businesses have adopted similar pro- 
cedures. There appears to be little question 
that the implementation of such a procedure 
not only saves time but it also avoids mis- 
takes and delays, some of which might be 
much more costly than the time wasted in 
determining the correct amount of the check. 

**Complete Guide to a Profitable Law 
Practice, Vol. I (Prentice-Hall 1965) pp. 21, 
162 and 169. 

**Several excellent articles on this subject 
are contained in the ABA text cited in Foot- 
note 7. 
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any significant amount will infrequent- 
ly be saved without the wholehearted 
cooperation of secretaries and other 
nonlegal personnel. 

To illustrate, although the gross 
compensation of a secretary is a signifi- 
cant cost figure,!* a good secretary is 
nevertheless an invaluable asset to a 
busy attorney. Possibly three to six 
months of the first year for a new sec- 
retary are relatively unproductive. 
This means that there may be invested 
in the training of a new secretary ap- 
proximately $800 to $1600, but this 
is peanuts compared to what the 
secretary will save (or lose) the at- 
torney by her diligence (or lack of it) 
over the term of her service in the 
office. Secretarial turnover, therefore, 
is one concern but a more cogent con- 
cern relates to over-all productivity. 

The suggestions which follow con- 
cerning motivation and self-fulfillment 
of nonlegal personnel should, if fol- 
lowed, help both to lessen personnel 
turnover and to encourage such per- 
sonnel to desire to be more aie 
tive. Although these concepts relate 
as well in principle to associates and 
even to partners, concentration and 
illustration will be centered upon the 
secretary. 

First, the theoretical foundation of 
employee motivation will be briefly 
discussed. Then the application of this 
theory to the working arrangements 
of a law office will be presented. 

The noted psychologist, Abraham 
Maslow, theorized that man has cer- 
tain needs he seeks to satisfy.19 He 
lists these needs as physiological, 
safety, social, ego and self-fulfillment. 
If a need is unsatisfied and the worker 
perceives an opportunity to fulfill that 
need in the work place, he will be 


**See Footnote 4. 

**A. H. Maslow, “A Theory of Human 
Motivation,” Psychological Review, Vol. 50, 
1943, pp. 370-396. 
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motivated toward higher levels of out- 
put.2° On the other hand, if a need 
exists and the work place provides no 
opportunity for need satisfaction, the 
worker may make his own opportun- 
ity and this may not be in the interest 
of the employer. For example, if a 
secretary has a need for recognition 
and the firm gives her none, she may 
get recognition from her peers by 
covertly thwarting organization pur- 
ses. 

The highest motivation, according 
to Maslow, is the opportunity for self- 
realization. Some evidence has been 
accumulated to indicate that em- 
ployees who are permitted to make 
creative, original contributions to or- 
ganization decisions find some feeling 
of self-fulfillment and exhibit a high 
level of motivation through increased 
output.? 


*In the late 1920’s and early 1930's 
selected test groups were observed at the 
Hawthorne Plant of the Western Electric 
Company. Working conditions were varied 
to ion changes in performance. Output 
increased no matter what changes were 
made. This classic study gave initial clues 
concerning the effect of an opportunity to 
satisfy social and ego needs. Group members 
were singled out from the masses of workers, 
listened to, consulted, and made to feel 
significant. These tests are detailed in F. J. 
Roethlisberger and W. J. Dickson, Manage- 
ment and the Worker (Cambridge: Harvard 
University Press, 1939). More recently the 
researchers in the Pittsburgh area isolated the 
satisfying and dissatisfying features of work. 
At the top of the list of satisfiers was 
“achievement.” Next was “recognition.” 
Workers expressed pleasant and satisfying 
feelings about work they had done success- 
fully and well. Frederick Herzberg, Bernard 
Mausner, and B. B. Snyderman, The Motiva- 
tion to work (New York: John Wiley, 1959). 

"The operating history of the Lincoln 
Electric Company illustrates this point. Em- 
ployees were ye to participate in com- 
pany decision-making through responsible 
representation on management advisory com- 
mittees. The resulting long-term record of 
high achievement is one of the marvels of 
American industry. See Blake Clark, “A 


VOL. 42, NO. 4 ¢ APRIL, 1968 


To apply this theoretical and yet 
eminently useful knowledge to the 
operations of a law office requires that 
certain concepts be refined and ex- 
panded in lay terms.?? Essentially 


Factory Full of Partners,” Readers Digest 
(June, 1962, p. 1) (original article). also 
see Wm. B. Given, Bottoms-Up Manage- 
ment (New York: Harper & Co. 1949), and 
Charles P. McCormick, The Power of People 
(New York: Harper & Co., 1949). The re- 
search of Dr. Rensis Likert at the University 
of Michigan is pertinent in this motivational 
context. See Rensis Likert, New Patterns of 
Management (New York: McGraw-Hill 
Book Co., 1961) and The Human Organiza- 
tion (New York: McGraw-Hill Book Co., 
1967). 

**One recent empirical study of secretarial 
problems confirms the theoretical bases set 
forth in this article. In this article, entitled 
“Why Secretaries Quit” [reprinted in Law 
Office Economics and Management, Vol. II 
No. 4 February 1962, pp. 75-86] the editors 
of Business Management drew these repre- 
sentative conclusions: 

“Good secretaries want to show their stuff. 

When a good secretary quits, it is seldom 

because she is Commonly, 

it is because she hasn’t had a chance to 
work hard enough—to use and develop 

her abilities. . . . 

Use your secretary fully and you benefit 

in two ways: 

1. You keep your secretary happy, and 
thus keep her on the job. 

2. You lighten your own workload, 
and free yourself for the important 
work... 

Some months ago, The Office Economist 
reported on a study made by a social in- 
vestigator, Elizabeth Pepperell. Miss Pep- 
perell found that two common complaints 
made by secretaries against their bosses 
are really compliments in disguise. 

‘There’s always more work than I can 

possibly do,’ said one secretary, but she 

stays with the same job year after year. 

‘The boss is a slave driver and raises the 

roof if the girls stay too long for a coffee 

break,’ complains another, but wild horses 
wouldn’t drag her away from her job. 

The conclusion is obvious. Good secre- 

taries quit because they’re bored by not 

having enough work and responsibility to 
handle, and because there’s a lack of in- 
telligent supervision and discipline. 
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there are five interrelated yet inde- 
pendent needs that most people, in- 
cluding both lawyers and nonlegal 
personnel of a law office, feel. These 
needs, as perceived by the secretary, 
might be listed in the order of priority 
as follows: 
1. Basic or “threshhold” need. This 
need might be satisfied by the oppor- 
tunity to earn a “living wage”; that is, 
enough to cover food, clothing, shelter, 
security and minimal conveniences. 
For purposes of this discussion it is 
assumed that this need is met, al- 
though much can be said for linking 
productivity to monetary incentives. 
2. Social need. After threshold 
needs are met, more pay will usually 
produce more output only up to a 
point. In fact, unless opportunity is 
provided to satisfy this social need 
(and perhaps other needs described 
later), valuable personnel may leave 
their employment in spite of raises. 
Within this concept are embodied: 
2.1. Need for friends. This is neces- 
sarily personal but the likeli- 
hood of making friends among 
office personnel may be greatly 
enhanced by the general atti- 
tude, official policy and cordial 
administration of those in 
charge of managing the firm. 

2.2. A sense of belonging. This 
means identifying ondself with 
the organization and. relating 
to it in a meaningful way. It 
also means feeling a sense of 
pride derived from working in 
a firm that enjoys a good repu- 
tation for legal competence and 
is well thought of generally in 
the community. 


The perfect boss is not necessarily the 
nicest man in the office. He is the man 
who knows how to challenge, guide and 
direct his secretary. If you can follow his 
pattern, you'll have bought yourself the 
best insurance policy possible against hav- 
ing your secretary quit on you.” 
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2.3. Group acceptance. It is impor- 
tant for the secretary to gain 
the acceptance of her co-work- 
ers. As a part of a work “team” 
she will feel a need to carry 
her share even if its means stay- 
ing late and coming early.?# 

3. Status need, Closely related to 
the social need is the need to establish 
and enjoy a position of status. It is 
one thing to be included in the group 
but quite another to have other secre- 
taries and attorneys of the firm recog- 
nize you personally as someone they 
accept and respect. This concept in- 
cludes: 

3.1. Recognition. One should be 
aware that notice, praise and 
even financial or other rewards 
might be attained through ex- 
ceptional performance. 

3.2. Intellectual acknowledgment. 
Secretaries appreciate a genu- 
ine interest being taken in sug- 
gestions made by them. This is 
especially significant and por- 
tentous where the opinion of an 
employee is sincerely sought 
and carefully considered— 
whether or not adopted.*4 

3.3. Personal identification. A major 
handicap of the secretarial pool 


**Some law offices encourage their secre- 
taries to meet once a month for an extended 
lunch on the firm. This provides an oppor- 
tunity for new secretaries to integrate so- 
cially. Furthermore, it acts as an informal 
forum for discussion of common problems. 
Not infrequently valuable suggestions for 
improved law office efficiency and manage- 
ment will come from these sessions. 

**It should be emphasized throughout this 
discussion that good faith, good will and 
genuine interest must scrupulously be main- 
tained by the employer. No sound motiva- 
tional system can or ought to be maintained 
which is founded upon a concept of manip- 
ulation. Such faults as: (a) discrimination 
among employees, (b) insincerity, (c) an 
inadequate reward system, and (d) caprice 
or duplicity will quickly be detected and 
not soon forgotten. The consequences are not 
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idea is the lack of identity and 
personal significance of each 
secretary. Query whether any 
amount of group efficiency can 
compensate for the lack of in- 
dividual recognition. 


4. Contribution and achievement 
need. Like the status need, the con- 
tribution need relates to one’s ego, 
only it is somewhat more personal. 
Everyone desires an opportunity to 
make a personal contribution toward 
a worthwhile goal. Likewise, nearly 
everyone yearns to develop personally. 
This characteristic involves: 

4.1. Personal achievement. Secre- 
tarial work is more interesting 
if the secretary performing it 
realizes that she is learning 
something thereby which con- 
tributes to her personal growth. 

. Sense of personal adequacy. By 
the same token, as a secretary 
senses her opportunity to 
achieve, she becomes more val- 
uable to the attorney. Not in- 
frequently a secretary will be 
in a position to suggest to her 
attorney boss who is drafting a 
letter or a document the use 
of a better word, a correction 
for poor grammar or even the 
oversight of entire provisions 
contained in a similar legal 
document with which she is fa- 
miliar. Such suggestions would 
only be made if the secretary 
had achieved a sense of person- 
al adequacy and if her efforts 
more fully to render service 
were respectfully and apprecia- 
tively received. 

. Participation. All desires for 
recognition, personal achieve- 
ment and the like are in a 


desirable. See article entitled, “The Manipu- 
lation Problem” by William F. Whyte, In- 
dividualism and Big Business (New York: 
McGraw-Hill Book Company, 1963). 
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meaningful way subsumed in 
the concept of participation. 
This concept, called “participa- 
tive management” by some in- 
dustrial and human relations 
experts, comprehends the per- 
sonal involvement of employees 
in many of the significant as- 
pects of business management. 
For attorneys the essence of 
this attribute of managerial 
science is: to the optimum ex- 
tent seek ways and means to 
enlist the active and _ willing 
participation of all employees 
in management decisions of the 
office. It is remarkable how 
much more significant is the 
willingness of a person to fol- 
low and strengthen decisions 
and policies of a firm when that 
person participated in making 
those decisions and policies. 
Granted, there are many deci- 
sions of a law office the deliber- 
ations of which cannot and 
should not be shared with asso- 
ciates, to say nothing of secre- 
taries, but it is submitted there 
are a host of other questions 
whose solutions could be much 
better and more successfully 
implemented if those whose 
lives, habits and working con- 
ditions are vitally affected were 
to participate in the decision- 
making process. 

5. Need for self-fulfillment. The 
ultimate need is that of self-fulfillment. 
This contemplates more than personal 
achievement or even group accept- 
ance and participative involvement in 
office management decisions. 

The term “self-fulfillment” embodies 
the concepts of: 

5.1. Independence. Independence, 
not in the sense of personal 
security, but in the sense of 
handling assigned tasks with- 
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out supervision or restraint. It 
is not an unusual phenomenon 
in a firm where many of the 
motivational attributes  dis- 
cussed above are found to have 
secretaries ask for additional re- 
sponsibilities, seek new and 
challenging work and under- 
take (without request) the 
solution of difficult managerial 
problems within the firm. These 
efforts can be stimulated, de- 
veloped and fulfilled to the mu- 
tual advantage of both the firm 
and the secretary by creating 
an environment in which they 
can take place. 

Creativity. The ultimate in self- 
fulfillment, however, is the per- 
sonal satisfaction that comes 
from originating or creating 
something new. Possibly this is 
the innate desire which attracts 
many attorneys to their chosen 
profession. The fulfillment of 
this craving is likewise one of 
the most important compensa- 
tions attorneys receive. This be- 
ing so, is it any wonder that 
many better-managed firms pro- 
vide opportunities for secre- 
taries to do more than take dic- 
tation and type. Not only is it 
monetarily desirable to permit 
nonlegal personnel to perform 
more extensive and varied work 
in the law office, it is intelli- 
gently selfish to encourage such 
efforts. Though not intended to 
be comprehensive, the list of 
activities a secretary might be 
encouraged to undertake large- 
ly without detailed supervision 
include: 25 


*Although from the motivational stand- 


point, freedom from detailed supervision is a 
very desirable feature, it is not suggested 
that the training and instruction a secretary 
receives in order competently to handle 
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5.2.3. 


5.2.1. Mail. Reading mail and decid- 


ing to whom it should be 
routed; discarding some types; 
underlining correspondence and 
other written receipts to high- 
light significant material so as 
to conserve the time of an at- 
torney; fulfilling certain min- 
isterial requirements of clients, 
such as requests for appoint- 
ments, return of abstracts and 
the like, and getting informa- 
tion for them from the file. 
CAVEAT. It is obviously im- 
perative that activities of the 
character last listed above must 
be carefully directed; however, 
this is the very kind of activity 
which, if properly handled, 
serves the client and the at- 
torney best and partially satis- 
fies the desire of the secretary 
to “do something on her own.” 
[See Footnote 25. | 

Bookkeeping Functions. If the 
secretary is not trained in book- 
keeping, it is usually money 
well invested to pay for her 
tutelage since it not only is fi- 
nancially wise but it at once 
provides her with the oppor- 
tunity to at least partially fulfill 
her need for personal growth. 
Appointments, both incoming 
and outgoing. Common exper- 
ience indicates that clients ap- 
preciate getting answers ex- 
peditiously, particularly where 
appointments are concerned. 


these activities should in any way be slighted. 
In fact, the success of the entire program 
may accurately be said to depend upon and 
vary directly with the quality and kind of 
guidance and training the secretary receives. 
Also, some of the suggestions involve activi- 
ties which, in whole or in part, could be- 
come routine. It is the opportunity and in- 
centive to improve the procedures for handl- 
ing such activities that takes them out of the 
realm of the routine. 
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But this is only half the story: 
(a) appointments with doctors 
to discuss personal injury cases; 
(b) appointments with coun- 
sel, or preferably counsel's sec- 
retary for taking depositions;?® 
(c) appointments with clients 
for lunch and the like can and 
should be handled by the sec- 
retary. It satisfies her need to 
be original and creative to set 
these times for her boss, and it 
frees his time to attend to the 
calling for which he was trained 
—the practice of law. 
. Drafting pleadings, deeds, 
forms, wills and trusts.27 Many 
good secretaries can handle 
routine pleadings and_sched- 
ules oil as are involved in 
collection and probate cases 
without difficulty and with 
minimum supervision. The pity 
is that frequently they are like. 
wise capable of doing much 
more but their desire to tackle 
more significant and complex 
work is often frustrated. 
Depositions and Interrogatories. 
Drafting questions to be used 


5.2.5. 


“This practical suggestion and many 
others are included in an article by Charles 
M. Williams entitled “The Use of Nonlegal 
Personnel in a Law Office,” The Practical 
Lawyer (Vol. 6, no. 6, October 1960). 

*"In its monumental study entitled A 
Motivational Study of Public Attitudes and 
Law Office Management (Missouri Bar As- 
sociation, 1963), the Missouri Bar learned 
from interviewing 311 attorneys that the fol- 
lowing functions were considered by some of 
the interviewed attorneys to be performable 
by nonlegal personnel: investigations; re- 
search and briefing; librarian, collection, 
answering dockets; office management, ad- 
ministrative work; serving and filing papers; 
bookkeeping and accounting; tax work; pre- 
paring and drafting pleadings, deeds, forms, 
wills and trusts; running errands; searching 
records and checking titles; secretarial and 
clerical; estate matters. (p. 144 of the Study) 
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in connection with either depo- 
sitions or interrogatories and 
indexing the deposition and the 
answers to interrogatories when 
received are functions  per- 
formed by certain secretaries.?8 
. Preparing a case factually. This 
might include preliminary in- 
terviews with both clients and 
witnesses. It might also involve 
digesting this information for 
the benefit of the attorney and, 
with experience, giving sugges- 
tions for further investigation 
with respect to such problems 
as internal inconsistencies which 
develop and so forth. All of this 
would conserve the time of an 
attorney and would involve 
secretarial talent more produc- 
tively. 
5.2.7. Answering Correspondence. 
With a little training a good 
secretary can prepare answers 


*“H. Lee Turner, senior partner in a four- 
man firm in Great Bend, Kansas, which em- 
ploys 23 lay personnel, has developed de- 
tailed procedures by which highly trained 
secretarial “specialists” handle much of the 
work which is required by depositions and 
interrogatories. Turner specializes in_ trial 
work and a substantial portion of his practice 
involves the use of these and other discovery 
procedures. In addition to participating in 
these procedures, nonlegal specialists in his 
office also handle or materially assist in the 
following functions: accounting, real estate 
agreements, appeals to Supreme Court, ap- 
pointments, billings, brief files and instruc- 
tions, brief research, brief typing, calendar, 
corporation, dockets, friendly _ hearings, 
leases, library, mail, payroll, probate, real 
estate, record transcription, removal, subro- 
gation, Supreme Court abstracts, telephone 
and tickler. 

Turner has pungently epitomized the 
profitable use to which lay personnel have 
been employed by the ventied profession in 
the following statement: “When was the 
last time you received a shot from your 
doctor?” He not only advocates greater use 
of nonlegal personnel by attorneys but he is 
a foremost practitioner of this advice. 
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for much of the correspondence 

received by an attorney. 

. Inventorying and Purchasing 
Supplies. This function may be 
particularly fruitful if the secre- 
tary is given authority to bar- 
gain with salesmen to obtain 
quantity discounts and other 
price concessions. 

. The Telephone. Not only s rr 

a secretary reconcile the tele- 

phone bill, but for maximum 

advantage of her talents, she 
should be authorized to negoti- 
ate with telephone personnel to 
improve telephone service. 

Maintaining Tickler 

tem.*9 

5.2.11. Real Estate Closings. A secre- 

tary can handle many of the 
routine procedures necessary to 
close a real estate transaction 
such as assembling essential 
data and allocating property 
taxes, lease rentals, insurance 


5.2.10. Sys- 


**This and many other law office functions 
are explained carefully and helpfully in a 
concise reference handbook written especial- 
ly for the legal secretary by Mary Ann Alt- 
man, see Footnote 5. Other worthwhile sug- 
ge stions are contained in Chapter 5 entitled 
“The Legal Secretary’s Work Saver,” Com- 


plete Guide to A Profitable Law Practice, 
Vol. I (Prentice-Hall, 1965), p. 169. 


premiums, commissions, down- 
payment and preparing the 
final closing schedules. 

5.2.12. Legal Research. Although a 
secretary may not be fully com- 
petent to undertake legal re- 
search as such, she can collect 
and replace books, photocopy 
pages, Shepardize decisions, 
list additional authorities and 
monitor checklists to help avoid 
oversights. 


Conclusions 

Recognizing that practical necessi- 
ties have called for new solutions to 
the overhead problem, the authors 
have submitted FIRST, a checklist of 
new cost-saving and/or time-saving 
devices and techniques; SECOND, a 
motivational approach to greater sec- 
retarial productivity; and THIRD, a 
schedule of functions which a secre- 
tary, with proper guidance and train- 
ing, should be able to undertake. The 
key concept involved is that overhead 
is a relative matter and that, though 
it may be lowered by the employment 
of cost-saving devices and techniques, 
the real solution is to so motivate sec- 
retaries and other law office personnel 
that productivity increases at a great- 
er rate than comparable costs. 
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Your clients 
have the 
will-power 

to beat 


cancer. 


How? By having this sentence inserted in their wills: 
I give to the American Cancer Society, Inc. 
(or itt—___—_Division) the sum of dollars to be 
used for the general purposes of the Society.” 


We'll put the money to work. To pay for programs 
to save more lives now. To pay for research. 

And to buy time-because the more research we 
sponsor, the sooner cancer will be beaten. 


Won't you please suggest to your clients that they 
bequeath a legacy to help defeat cancer? 


Because your clients have it in their power 
to beat cancer. Their will-power. 


american 
cancer 
@ society 
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On February 29 and March 1 in 
Tampa, The Florida Bar Continuing 
Legal Education program conducted 
its first co-sponsored educational pro- 
gram. Four hundred members of The 
Florida Bar attended the Problems of 
Federal Taxation of Estates — Gifts 
— Trusts course. These 400 lawyers 
received as course materials the 209 
page ALI-ABA study outline entitled 
“Problems of Federal Taxation of 
Estates—Gifts—Trusts.” The materials 
were prepared under the auspices 
of the Section of Taxation of the 
American Bar Association and _ its 
Committee on Continuing Legal Edu- 
cation and Research. The Section 
enlisted from its membership Michael 
J. Egan, Jr., of Atlanta, Georgia, as 
chief reporter. The study outline rep- 
resents more than two years of inten- 
sive work by the reporters. 

The faculty for the course was 
selected on the basis of their ex- 
pertise in the field of tax law and 
their ability to deliver a complete and 
interesting lecture. Faculty members 
were: Earl M. Colson, Washington, 
D.C.; Norman H. Lipoff, Tampa; 
William J. McLeod, St. Petersburg; 
Francis N. Millett, Jr., Tallahassee; 
Donald R. Osborn, New York City; 
Sherwin P. Simmons, Tampa and John 
J. Trenam, Tampa. 

David E. Ward, Jr., of Tampa, 
served as presiding chairman and 
through his efforts we conducted one 
of our best organized and coordinated 


Continuing 
grams. 

The course was tax return orientated 
and its goal was to provide the gen- 
eral practitioner with the knowledge 
and skills necessary for the intelligent 
completion of tax returns. The lecture 
coverage was focused upon the more 
intricate problems that the general 
practitioner is likely to encounter in 
the average, moderate estate, gift or 
trust. 

The course materials included in 
addition to that covered by the lec- 
turers, sections devoted to the kinds 
of problems likely to arise in complex 
and very large estates, gifts or trusts. 

The comments received from the 
registrants indicated that the program 
was not only a success in relation to 
the number of registrations, but also 
in relation to the quality of the 
materials and lectures presented. 

We would appreciate hearing from 
anyone who attended his frank com- 
ments concerning this program. We 
are considering other jointly-sponsored 
programs in the areas of Uniform 
Commercial Code, federal practice 
and other subjects not particularly 
adapted to our state law. 

We have had several requests for 
a repeat performance of the tax course 
to be presented in Miami. If any mem- 
ber of the Bar wishes to express his 
desires along these lines, we will be 
glad to hear from him. 


Legal Education _ pro- 
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Scenes from the course on Problems of Federal Taxation February 29 and March 1 


in Tampa. 


PROBATE PRACTICE COURSE SCHEDULE 


This course will be presented on: 


Date Location 
April 26, 1968 Gainesville 


May 3, 1968 Miami 
Pensacola 


May 10, 1968 Ft. Lauderdale 
Tampa 


May 17, 1968 Orlando 
Jacksonville 


May 22, 1968 Miami Beach 
May 31, 1968 Sarasota 


Facility 
Student Union, University of Florida 


Everglades Hotel 
Escambia County Courthouse 


Sheraton Hotel (on the beach) 
Exchange National Bank 


Park Plaza Hotel 
Roosevelt Hotel 


Americana Hotel 
Holiday Inn 


West Palm Beach George Washington Hotel 


Tallahassee 


St, Petersburg 


Register me for 


PROBATE PRACTICE, INCLUDING 
GUARDIANSHIPS AND 
TESTAMENTARY TRUSTS 


Name 


Address 


City State 
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Tallahassee Federal Savings 
& Loan Association 
Stetson University 


| Plan To Attend (check one only): 


Gainesville ____Jacksonville 
Miami Miami Beach 
Pensacola Sarasota 
_____Ft. Lauderdale _____West Palm Beach 
Tampa Tallahassee 
Orlando _____St. Petersburg 
The tuition is $25.00 Make checks payable 
to CONTINUING LEGAL EDUCATION and 


mail to Continuing Legal Education, The 
Florida Bar, Tallahassee, Florida 32304. 
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Recent Opinions of 
The Attorney General 


CONVEYANCES—RECORDING— 
SCRIVENER’S ACT—Ch. 67-53 
TO: Arthur H. Beckwith, Jr., Circuit Court 
Clerk, Seminole County 

No instrument conveying any interest in 
real property may be recorded unless the 
name and address of the person preparing 
it and selecting the words therein are affixed 
thereon, under the 1967 Scrivener’s Act. Jan- 
uary 11, 1968; 068-5 


DEVELOPMENT COMMISSION— 
DIRECTOR’S AUTHORITY—CONTRACTS 
—Ch. 288 F.S. 
TO: Louis Wolfson II, Legislative Council 
The executive director of the Florida 
Development Commission has no authority 
to enter into contracts obligating funds of 
the Commission without approval by official 
action of the Commission. January 12, 1968; 
068-6 


EDUCATION—CONTRACTS— 
ADMINISTRATORS-—Sec. 231.36, F.S. 
TO: Warren M. Briggs, State Represenative 

From and after September 12, 1967, con- 
tinuing contracts were not authorized for 
administrative personnel of county school 
systems, but were authorized only for in- 
structional personnel, meaning teachers, su- 
pervisors, principals, librarians and others. 
January 19, 1968; 668-9. 


TAXATION—DOCUMENTARY STAMP— 
MUNICIPALITY—Sec. 201.02, F.S. 
TO: Dwight A. Whigham, Fort Myers City 
Attorney 

Person receiving a deed from a munici- 
pality is required to place thereon the doc- 
umentary stamps, but a municipality need 
not pay this tax. January 19, 1968; 068-10. 


COURTS—SUBSTITUTE JUDGE-— 
JURISDICTION—Ch. 67-1062 
TO: D. E. Whitney, Sarasota County Judge 
A judge may not be assigned to preside 
over another court whose jurisdiction is 
greater than that prescribed for the court 
over which he regularly presides. January 
25, 1968; 068-13. 
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STATE ATTORNEY—ASSISTANT— 
APPOINTIVE—SALARY—Ch, 67-300 
TO: J. H. Guerry, Judicial Administrative 
Commission 

Salary of an assistant state attorney ap- 
pointed under new law by the state attorney 
is $10,000 a year. January 30, 1968; 068-14. 


RETIREMENT-—STATE ATTORNEY— 
HIGH HAZARD BENEFITS—Sec. 122.34, 
F.S. 
TO: Richard E. Gerstein, State Attorney, 
11th Circuit 

State attorney is not a full-time criminal 
law enforcement officer, like a sheriff or 
deputy, and thus is not eligible for “high 
hazard” retirement benefits. January 31, 
1968; 068-15. 


CRIMINAL LAW—MAGISTRATES 
COURT—PRELIMINARY HEARING— 
INFORMATION 
TO: Robert B. McGregor, Magistrates Court 
Judge 

A defendant in a criminal case is not en- 
titled to a preliminary hearing where the 
county solicitor has filed an information 
charging him with a felony, since the func- 
tion of each is the same in determining prob- 
able cause to hold the accused for trial. 
February 6, 1968; 068-18. 


LEGISLATURE—CONSTITUTION— 
APPROPRIATION—EFFECTIVE DATE 
TO: Verle A. Pope, President State Senate, 
and others 

The legislature may not make legislation 
which is necessary for continued functions 
of government depend upon approval by the 


people of a constitutional amendment. Feb- 
ruary 7, 1968; 068-19. 


CRIMINAL LAW—CRIMINAL COURT— 
SEX OFFENDER—JURISDICTION 
TO: Robert S. Appleton, Criminal Court of 
Record Judge 

Judge of a criminal court of record may 
make a determination that a person is a 
mentally disordered sex offender, and com- 
mit him for care and treatment without 
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reference to a circuit court. February 8, 
1968; 068-21. 


GOVERNOR—APPOINTIVE POWER— 
CONSTITUTION—RESIGNATION 


TO: Claude R. Kirk, Jr., Governor of Florida 

A vacancy in an office occurs upon the 
resignation of the incumbent, which may not 
be withdrawn, and the legislature may limit 
the time within which the governor may 
appoint a successor, or the oftice then shall 
be filled by election. February 15, 1968; 
068-22. 


CRIMINAL LAW—ASSISTANT PUBLIC 
DEFENDERS—PRIVATE PRACTICE 
TO: Richard O. Watson, Assistant Public 
Defender 

All assistant public defenders, as well as 
public defenders, are prohibited from en- 
gaging in the private practice of criminal 
law. February 15, 1968; 068-23. 


JUSTICE OF PEACE—WARRANT 
ISSUANCE—FEE CHARGEABLE— 
Ch. 61-1646 


TO: Norton Josephson, Justice of the Peace 

When a justice of the peace issues a war- 
rent for an offense in another justice district, 
only one fee may be charged for such crimi- 
nal proceeding, but it may be divided be- 
tween the two justices. February 28, 1968; 
068-26. 


STATE ATTORNEY—AUTOPSY REPORT 
—RELEASE-Sec. 932.57, F.S. 


TO: Dominick J. Salfi, State Attorney, 
Eighteenth Judicial Circuit 

An autopsy report ordered by a state at- 
torney may only be released on court order 
or by the state attorney. February 28, 1968; 
068-27. 


CRIMINAL LAW—NONINDIGENT 
DEFENDANT—RECOVERABLE COSTS 
—Sec. 939.06 F.S. 


TO: Warren H. Edwards, Criminal Court 
of Record Judge 

A nonindigent defendant may not recover 
costs for a court reporter pve Mee by him 
to take testimony at a pretrial hearing even 
though the hearing results in his discharge. 
February 28, 1968; 068-28. 


Sections Meeting Notice 


In accordance with the by-laws of the sections of The Florida Bar which 
require that their members be notified of the annual meetings in advance 
thereof, the following constitutes this notice. 


Real Property Section: 


Thursday, May 23. 12:30-3:00 p.m. Real Property, Probate and Trust Law 
Section Luncheon and Annual Business Meeting, Ballroom, Americana Hotel, 


Miami Beach. 


Tax Section: 


Friday, May 24. 12:30-2:00 p.m. Tax Section Luncheon and General 
Business Meeting, Floridian Room, Americana Hotel, Miami Beach. 


Trial Lawyers Section: 


Thursday, May 23. 12:30-2:00 p.m. Trial Lawyers Section Luncheon, Bal 
Masque Room, Americana Hotel, Miami Beach. 
2:00-5:00 p.m. General Business Meeting, Ballroom, Americana Hotel, Mi- 


ami Beach. 


Young Lawyers Section: 


Saturday, May 25, 12:30 p.m. Annual Luncheon sponsored by the Young 
Lawyers Section. All members of The Florida Bar and their ladies invited to 
attend. Bal Masque Room, Americana Hotel, Miami Beach. 

Friday, May 24, 2:00 p.m. Young Lawyers Section Business Meeting and 
Election of Officers, Westward II and V Room, Americana Hotel, Miami Beach. 


VOL. 42, NO.4 «¢ APRIL, 1968 


251 


Fes 
Age 
ps 

sii 
4 


TAX LAW 


Small Business Stock Requirements 
Continue To Be Enforced Strictly 


To give relief to stockholders of 
small businesses that have failed and, 
indeed, to encourage the formation 
of small businesses, the Congress in 
1958 added § 1244 to the 1954 In- 
ternal Revenue Code. This section 
provides that stockholders can receive 

an ordinary loss 
rather than a cap- 
ital loss deduction 
on the worthless- 
ness of certain 
stock. The amount 
of the ordinary loss 
deduction is limit- 
ed to $25,000, or 
$50,000 in the case 
O NEILL of a husband and 
wife filing a joint return. 

To qualify, the stock must be com- 
mon stock in a domestic corporation, 
issued for money or other property 
(other than stock or securities) and 
not for services, and issued pursuant 
to a plan adopted by the corporation 
to offer the stock for a period specified 
in the plan and ending not later than 
two years after the date the plan is 
adopted. The regulations require that 
the plan be written and state the ag- 
gregate amount of stock to be offered 
under the plan, and that the stock be 
issued during the period of the offer. 

Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 


the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O’Neill, Jr., editor. 
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At the time the plan is adopted, 
the corporation must be a small busi- 
ness corporation and have no portion 
of a prior offering ronneayinsn Also, 
there are some limitations on the type 
of income a qualifying corporation 
may receive. Basically, a new corpora- 
tion is a small business corporation if 
the amount of the stock to be offered 
under the plan does not exceed 
$500,000. 

In many instances, because persons 
forming a small business corporation 
are not aware of § 1244 until after 
the business has failed, the corporate 
records do not explicitly spell out the 
limitation on the amount of securities 
to be offered and the time during 
which such offering may be made. 
Taxpayers have tried to content that 
these factors may be implied from 
the surrounding circumstances. How- 
ever, to date, the trial courts have 
refused to follow this suggestion and 
have strictly construed the § 1244 pro- 
visions. Two recent decisions, one in 
the Tax Court and one in a district 
court, reflect this attitude. 

In one case, Bruce v. United States,» 
there were several issuances of stock. 
When the corporation was formed, 
plaintiff subscribed to 200 shares of 
stock and paid $1,000 for them. The 
organizational minutes acknowledged 
receipt of the $1,000 and then set 


*CCH 1967 Stand. Fed. Tax Rep. (68-1 
on Cas.) { 9112 (S.D. Tex. Nov. 21, 
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forth a resolution authorizing the 
issuance of the 200 shares. On two 
other dates, resolutions provided that 
the officers were authorized to issue 
a certain number of shares of stock 
to plaintiff in consideration of the 
cancellation .of certain promissory 
notes. 

In the other case, Mance T. Spillers,? 
all stock in the corporation was issued 
on one day. On that day, by resolu- 
tion, the offer of petitioners to transfer 
their proprietorship’s assets to the 
corporation was accepted by the board 
of directors and the corporation was 
authorized to issue a certain number 
of shares of stock for the assets. The 
resolution also authorized the issuance 
of additional shares to other persons 
who were to invest cash in the corpor- 
ation. Later in the day, at another 
special meeting, the board agreed to 
be bound by an agreement previously 
entered into by certain stockholders 
providing that “no presently author- 
ized but unissued shares shall be 
offered or issued and no additional 
shares shall be authorized, offered or 
issued without the prior written con- 
sent thereof by ... [a certain person].” 

In each case, there was no question 
as to the qualification of the corpora- 
tion as a small business corporation. 
Rather, the dispute was over whether 
an adequate plan had been adopted, 
with taxpayers urging that the board 
resolutions set forth the requisite plan 
and the Service disputing this conten- 
tion. 

Neither the Tax Court nor the dis- 
trict court would hold that the resolu- 
tions authorizing the issuance of stock 
satisfied the regulations’ requirement 
that the stock be issued pursuant to 
a written plan. In each instance, the 
court merely assumed arguendo that 
the resolutions constituted a sufficient 


*26 CCH Tax Ct. Mem. 1069 (1967). 
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written plan but then went on to find 
that the stock did not qualify because 
the “plan” did not meet other require- 
ments. 

This hesitation to recognize resolu- 
tions authorizing the issuance of stock 
as a written § 1244 plan may have 
resulted merely from the usual and 
appropriate judicial reluctance to rule 
on matters not necessary to the deci- 
sion. Indeed, the Service has recog- 
nized that minutes of a board of 
directors’ meeting can qualify as a 
§ 1244 plan. However, it would cer- 
tainly behoove counsel, when advising 
clients on the proper conduct of a 
meeting and in drafting minutes, to 
have a resolution setting forth a 
§ 1244 plan approved prior to the 
acceptance of a separate resolution 
authorizing the issuance of stock pur- 
suant to the plan. Merely stating that 
the stock is to be issued pursuant to 
§ 1244 has been held not to be 
sufficient.4 

In Bruce, the initial stock issued 
was held not to be § 1244 stock be- 
cause, although the certificates were 
given to plaintiff after the plan was 
adopted, plaintiff had subscribed to 
the stock and paid the money for the 
stock prior to the meeting. Thus, the 
court concluded that the stock was 
effectively issued prior to the adoption 
of the plan.5 

Since Florida law no longer re- 
quires that the certificate of incorpora- 
tion contain the names of subscribers 
to shares of stock and the number of 
shares subscribed, appropriate advice 
can avoid this problem. Moreover, 
even when the charter does contain 


*Rev. Rul. 66-67, 1966-1 Cum. Bull. 191. 

‘Sofie Eger, 25 CCH Tax Ct. Mem. 986 
(1966). 

°Accord, Herbert S. Lichtenberg, 26 CCH 
Tax Ct. Mem. 583 (1967); Rev. Rul. 67-256, 
1967 Int. Rev. Bull. No. 33, at 17. See also 
Wesley H. Morgan, 46 T.C. 878 (1966). 
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such a provision, if the § 1244 plan is 
adopted prior to the payment of the 
consideration for the stock, the Bruce 
holding probably would not apply. 

On the other hand, a serious prob- 
lem is raised when a promoter organ- 
izes a small corporation in Florida and 
obtains between six and 25 investors, 
inclusive. In such event, an exemption 
from registration under the Florida 
Securities Law is provided, but an 
escrow arrangement is required 
whereby the subscriptions to stock 
and the sales price must be obtained 
and placed in escrow prior to the 
formation of the corporation.® 

The additional stock considered in 
Bruce was found not to qualify under 
§ 1244 because neither resolution 
authorizing the issuance of the shares 
required such issuance within two 
years from the date of adoption.7 
The Tax Court in Spillers held that 
the Spillers’s plan was deficient for 
the same reason. In that case, how- 
ever, taxpayers at trial attempted to 
show from surrounding circumstances 
that it was the intent of the parties to 
issue the stock on the day the resolu- 
ion was approved. In fact, the stock 
was so issued. The Tax Court refused 
to give any weight to such evidence, 
looking solely to the written plan 
which contained no explicit limita- 
tion.® 

The Spillers’ decision does not rest 
solely on the grounds just discussed. 
The Tax Court went on to find that 
the “plan” adopted by the Board of 
Directors also failed to place a limita- 
tion on the dollar amount of stock 
which could be issued under the plan. 


°Fla. Stat. § 517.06(10). 

"Accord, James A. Warner, 48 T. C. 49 
(1967); Simon Shapiro, 25 CCH Tax Ct. 
Mem. 654 (1966). 

‘Accord, James A. Warner, 48 T.C. 49 
(1967). 
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The court thus seemed to indicate 
that although the resolutions spelled 
out the consideration to be received 
from each stockholder, the plan must 
contain a written figure equal to the 
total of the figures set forth in the 
resolutions. 

Along the same line, the court 
found the Spillers’ plan deficient on 
the ground that stock could continue 
to be issued under the plan without 
limitation. Notwithstanding the _res- 
olution adopted by the board of direc- 
tors at the second meeting, which 
provided that additional shares could 
not be authorized, offered or issued 
without the written consent of one 
of the stockholders, and notwithstand- 
ing testimony at the trial that the 
stockholders did not desire any addi- 
tional shares to be issued, the court 
looked solely to the written plan. 

Moreover, by finding that there was 
no limitation on the number of shares 
and the amount of stock to be issued, 
the Tax Court had to reject the argu- 
ment that the shares authorized in the 
resolutions to be issued could con- 
stitute the entire amount of stock to 
be offered under the plan. This posi- 
tion would seem to carry the formal 
requirements under § 1244 to the 
extreme. There is no question but that 
there can be successive qualifying 
plans under § 1244, and it would 
certainly seem that the stock author- 
ized at one meeting to be issued 
could impliedly be deemed to con- 
stitute the entire plan. 


Other Recent Cases of Interest 
In Wahpeton Professional Services, 
P.C. v. Kniskern,® taxpayers sought to 
obtain a declaratory judgment deter- 
mining whether a professional service 


*CCH 1967 Stand. Fed. Tax Rep. (68-1 
1987) Cas.) { 9117 D.N.D. Nov. 17, 
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corporation organized under North 
Dakota law was a corporation within 
the meaning of § 401(a) of the In- 
ternal Revenue Code. The govern- 
ment moved to dismiss on the grounds 
that a declaratory judgment as to 
taxes was prohibited by 28 U.S.C. 
§ 2201. Taxpayers urged that the 
action did not concern taxes but only 
a determination of the legal status of 
the corporation within the meaning of 
§ 40l(a). The court rejected this 
argument and dismissed the suit, stat- 
ing that plaintiffs did seek a declara- 
tory judgment as to taxes since a deter- 
mination of the status of the corpora- 
tion would ultimately have an effect 
on whether the pension trust of the 
corporation would be exempt from 
tax under § 501(a) of the Internal 
Revenue Code. 

In Estate of Byrd v. Commission- 
er,!° the Fifth Circuit was faced with 
the question of deciding whether a 
stock redemption would qualify for 
exchange treatment pursuant to § 303 
of the Internal Revenue Code, which 


*°CCH 1967 Stand. Fed. Tax Rep. (68-1 
oo Tax Cas.) § 9139 (5th Cir. Dec. 28, 
967). 


provides for such treatment when cer- 
tain stock is redeemed to pay death 
taxes and administration expenses. 
The benefits of this section are limited 
generally to instances where the value 
of all the stock of the redeeming cor- 
poration which is included in deced- 
ent’s gross estate is either more than 
35% of the value of decedent's gross 
estate or more than 50% of his taxable 
estate. In Byrd, the estate admittedly 
could meet the percentage require- 
ments only if it were able to include 
the value of stock indirectly owned 
in the redeeming corporation through 
ownership of stock in another corpora- 
tion. For these purposes, taxpayer 
urged that the constructive ownership 
rules of § 318 applied. Although 
§ 318 is not explicitly applicable to 
§ 303, taxpayer argued that since the 
rules apply to § 302, which levies the 
tax on distributions, the rules should 
also apply in determining the scope 
of the exceptions to the basic pro- 
vision, including the exception found 
in § 303. The Fifth Circuit rejected 
this argument and held that the con- 
structive ownership rules of § 318 are 
not applicable to the § 393 exception. 
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M.A.I.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JANUARY 1968 ISSUE OF THE FLORIDA 
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A FLORIDA LABOR RELATIONS STATUTE FOR PUBLIC EMPLOYEES 


A significant evolution of labor re- 
lations law is occurring today in the 
area of state legislation. During 1967, 
17 states passed laws of major signifi- 
cance affecting labor management 
problems in the public  sector.' 
Whether or not the politics of Florida 
are receptive to a general statute 
mens the labor relations of public 

employees remains 

to be seen; how- 

ever, the large 

number of public 

employee _ strikes 

nationally as well 

as our recent Flor- 

ida statewide 

teachers’ strike,” 

causes this writer 

MINTZ to set forth herein 

the possible content of a state statute 
suitable to regulating such disputes. 


Beware of Analogies 
The task of drafting appropriate 
legislation is not an overnight task. 
There is a need to study the experi- 
ence and legislation of other states; 
and at the same time caution must be 


*Labor Relations Yearbook 1967 (BNA) 
State Governments in Labor Relations, 
p. 507; and in Florida a temporary law was 
passed giving firefighters the right to organize 
and bargain collectively. Chap. 67-900 L. 
1967 effective 7/8/67. 

*The final draft of this article was written 
during the teachers’ dispute on March 6. 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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exercised in relying too heavily on 
analogies from other states or from 
the National Labor Relations Act, an 
act designed for private labor relations 
and ill-suited to public employee re- 
lations. 


There Are Many Public Employers 

The first matter to be acknowledged 
is that there are many and different 
types of public employers within the 
State of Florida, the employees of 
any one of which conceivably have 
their own community of interest for 
purposes of an appropriate grouping 
into a collective bargaining unit. There 
are statewide agencies and depart- 
ments of state government including 
the university and college systems, 
and there are the smaller local gov- 
ernmental entities: the counties, cities, 
towns, school and other special pur- 
pose districts, These entities in turn 
operate special purpose units which 
themselves have a “community of in- 
terest such as hospitals, fire, police 
and sanitation departments. The mul- 
tiplicity of units and special related 


-problems commands a flexible statu- 


tory system. It may well be that dif- 
ferent procedures will be advisable to 
resolve disputes concerning statewide 
government units as compared to 
those procedures suitable to local gov- 
ernment units.* 


*This type of administrative agency cover- 
ing both state and local government em- 
ployees exists in New York State under the 
provisions of its recently enacted Public 
Employees Fair Employment Act (Taylor 
Law); it is to be contrasted with the 
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The Need for an Administrative Agency 

Any such study would have to con- 
sider whether there is sufficient need 
in Florida to establish an administra- 
tive agency? and if so what its func- 
tions should be. It may, for example, 
be set up to resolve disputes concern- 
ing the representation status of em- 
ployee organizations® of the state and 
state public authorities and also have 
jurisdiction over local government 
disputes only in the absence of ap- 
plicable procedures promulgated by 
local governments. It might (assuming 
sufficient expertize) assist parties in 
disputes which reach impasse, and 
otherwise seek to implement the pur- 
poses of the statute. Its role, and the 
full significance of its functions might 
best be molded by its experience in 
this new area of legislation. 


Unique Problems 

There are many problems compli- 
cating bargaining efforts by public 
employees. For one thing, there is a 
need to identify the management 
authority with whom the employees 
can effectively deal; and recognize the 
statutory limitations of authority of 
the designated management author- 
ity. Consideration must be given to 
correlating the timing of the bargain- 
ing process with the legislative and 


Michigan law which covers all public em- 

loyers except the State of Michigan, the 
being covered by a constitutionally 
created Civil Service Commission. 

‘There already exists a Florida State Medi- 
ation Board whose functions are at this time 
limited to the private sector of Florida’s 
labor relations; and see the laws of Michigan, 
Wisconsin and Minnesota, where both reg- 
ulatory and mediation functions are vested 
in one government agency. 

“Indeed, the resolution of questions of 
representation is the sole purpose of the law 
in Maryland as contrasted with the compre- 
hensive law of Oregon that regulates labor 
relations in non-preempted private employ- 
ment and also regulates, in part, relations 
of public employees and nurses of elemosy- 
nary hospitals. 
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appropriations processes.6 Considera- 
tion must be given to the statutory 
limitations that determine the legal 
scope of subject matter open for nego- 
tiations vis a vis that subject matter 
which is solely for the legislative 
branch of government or solely the 
subject for management’s determina- 
tion. 


The Hard Nut 

Getting down to the hard nut: 
There should be procedures designed 
to assist in resolving impasses: pro- 
cedures that effectively may be sub- 
stituted for the right to strike. The 
key, here too, should be one of flex- 
ibility; perhaps alternative procedures, 

*See eg. procedure of Dade County School 
Board and the Professional Policy Committee 
meeting each year before budget time to 
formulate non-binding recommendations to 


the School Board for formal policy. Miami 
Herald, p. 17-A 3/6/68. 


Service Co. 


Corporation 
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do more 4 
companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 
Attorneys —for free digest 


of law, precedents, 
forms, write 


CORPORATION 
SERVICE 


Delaware 


“Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 
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but procedures designed to leave the 
parties directly involved free, by their 
own agreement, to establish any suit- 
able method to resolve their impasse. 
Resort may be had to various settle- 
ment procedures; e.g., mediation; fact- 
finding panels, advisory or binding 
arbitration, last offer votes, etc. Fail- 
ing resolution of the problem after 
resort to the settlement procedures, 
appropriate fact-finding or other re- 
ports might be made public and rec- 
ommendations of settlement may be 
made; the thought here being that 
although the recommendations are not 
binding, they may, with the added 
influence of public opinion, be most 
persuasive of settlement. The ultimate 
resolution of the impasse may have 
to rest with the legislative body of the 
government involved. 


Conclusion 

Such a law would prohibit strikes? 
(by whatever name designated) and 
would provide suitable sanctions; and 
at the same time the problem that 
must be faced squarely is whether 
organization and collective bargaining 
by public employees can work without 
permitting strikes under certain cir- 
cumstances. Be that as it may, it 
should be obvious nowadays, that it 
is not enough simply to prohibit strikes 
and that, in the last analysis, the 
workability of any such statute, how- 
ever, intelligently formulated, will de- 
pend upon society’s general attitude 
or respect for law and upon exercise 
of responsible leadership by those in 
charge. 


*Some advocates would prohibit strikes 
only by the military, policemen and firemen. 


Young Lawyers Section News 


The Annual Convention of The 
Florida Bar is to be held at the 
Americana Hotel in Miami Beach, 
from May 22-25. Other than the fact 
that the convention is going to be held 
at an earlier date than usual, there 
will be several other changes and 
improvements which indicate that the 
1968 convention will be the biggest 
and best ever. We have _ initiated 
some new ideas and programs which 
we know will enhance your enjoyment 
of the convention. 


Florida Bar Annual Dance 
This year, The Florida Bar Annual 
Dance will be held on Friday even- 
ing, May 24, from 6:30 to 9:30 p.m. 
As a result of some of the changes in 
the convention format, The Florida 


Bar Annual Dance will be the only 
dance on the convention agenda. A 
“big name” dance orchestra will pro- 
vide a great sound which will be 
enjoyable to listeners as well as to 
dancers, There will be ample seating 
arrangements for all of the members 
of The Florida Bar and their ladies 
and guests. The proceeds from the 
dance go to the Young Lawyers 
Scholarship Fund, which inures to the 
benefit of worthy and needy law 
students in Florida law schools. We 
look forward to seeing all of you at 
the dance which we know will be a 
very enjoyable occasion. 


Moot Court Competition 
During the past year lawyers, law 
enforcement agencies and the Ameri- 
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can public have been vitally con- 
cerned with problems of crime in our 
country and, in particular, concern 
has revolved around juvenile delin- 
quency and the rights of persons ac- 
cused of crime. The Moot Court prob- 
lem to be presented at this year's 
convention is very timely in that it 
involves the constitutionality of one 
of our Florida Statutes dealing with 
proceedings in juvenile courts. Other 
issues that will be presented are a 
minor defendant's right to counsel and 
the admissability of a minor's confes- 
sion. The issues will be discussed as 
they pertain to all stages of the juve- 
nile court proceedings. 

There will be two teams from each 
of the four law schools in the state, 
and Florida State University will enter 
the convention for the fist time. The 
competition, other than its obvious 
educational qualities, provides the 
lawyers of Florida with a preview of 
the outstanding talent from our law 
schools. Four panels of three circuit 
judges each will hear the preliminary 
rounds of oral argument at 10 a.m., 
Thursday, May 23, and at 2 p.m., on 
the same day two panels of three dis- 
trict court judges will hear the semi- 
final round of arguments. On Friday, 
May 24, at 2:30 p.m., the Supreme 
Court will sit en banc to hear and 
judge the final round of the competi- 
tion. The combination of the vital 
questions to be argued and the quality 
of the presentations ensures that this 
years Moot Court Competition will 
be one of the most important and 
imformative items on the convention 
agenda. 


Annual Luncheon 
On Saturday, May 25, at 12:30 p.m., 
the Annual Luncheon will be held. 
Arrangements are being made to have 
a nationally known figure as the guest 
speaker. The nation’s foreign policy, 
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especially the involvement in Viet 
Nam, and domestic problems, espe- 
cially the problem of crime on the 
streets, will be discussed. 

In addition, an award will be pre- 
sented to the outstanding past mem- 
ber of the Young Lawyers Section of 
The Florida Bar and the newly elected 
members of the Board will take their 
oaths of office. However, the main 
item on the luncheon program will be 
the guest speaker and we hope you 
will arrange to be with us and bring 
your wife and guest. The benefits 
from the luncheon are also earmarked 
for the Young Lawyers scholarship 
fund. 

We look forward to having all of 
you join with us at all of these 
activities. 

R. W. Payne, Jr. 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed ° 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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News and Notes 
Lawyers Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Fund Assembly . . . The Fourth 
Annual Assembly of members of Law- 
yers Title Guaranty Fund was held 
February 29-March 2 at the Robert 
Meyer Motor Inn, Orlando. Approxi- 
mately 200 Fund member attorneys 
from throughout the state attended 
and enjoyed the comprehensive pro- 
gram. The formal assembly program 
opened on Thursday evening with a 
seminar by Fund Field Attorney 
Harry B. Smith of Miami Beach on 
Techniques of Closing a Real Estate 
Transaction. The Friday morning ses- 
sion was devoted to a discussion of 
electronic data processing equipment 
and its effect on the legal profession. 
Speakers in this area included Daryl 
L. Wood, vice president of Systems 
Design, Inc., whose subject was What 
Is A Computer? Francis G. Awalt, Jr., 
a member of the District of Columbia 
Bar and controller of the Advanced 
Systems Development Division of IBM 
Corporation, White Plains, New York, 
covered the topic Computers and the 
Law. The morning session was con- 
cluded by attorney Miller Walton, of 
Miami, president of Systems Design, 
Inc., and chairman of the board of 
Florida Title Company, discussing the 
Activities of The Fund and Its Affili- 
ates in Electronic Data Processing. 

John S. Kellogg, president of At- 
torneys’ Title Guaranty Fund, Inc., of 
Colorado and Utah, was the keynote 
speaker at the luncheon and discussed 
the activities of the National Confer- 
ence of Bar-Related Title Insurers of 
which he is chairman. During the af- 


ternoon, T. T. Turnbull, assistant at- 
torney general of the State of Florida, 
discussed Rules, Regulations and Re- 
quirements of the Trustees of the In- 
ternal Improvement Trust Fund and 
was followed by Henry P. Trawick, 
Jr., chairman of the Florida Court 
Rules Committee of The Florida Bar, 
on the subject, 1967 Statutory Amend- 
ments to Delete Conflicts With the 
1967 Rules of Civil Procedure. 

The highlight of the Friday evening 
banquet was the presentation to 
George B, Carter, founder and retired 
general counsel of The Fund of the 
Charter of the George B. Carter 
Foundation, which was established by 
the Board of Trustees of Lawyers’ 
Title Guaranty Fund in his honor for 
the purpose of furthering education in 
the field of real property law at Flor- 
ida’s law schools. Senator Elmer O. 
Friday, Jr., of Fort Myers was the key- 
note speaker at the banquet and 
Fletcher G. Rush of Orlando, Fund 
general counsel, was master of cere- 
monies. 

The highlight of the Saturday 
morning and final session of the as- 

WEEE sembly was a 

presentation on 

Recent Deci- 

sions and Leg- 

islation Affect- 

ing Real Prop- 

erty Law by 

Gene Essner, 

chairman-elect 
of the Real Property, Probate and 
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Trust Law Section of The Florida Bar. 
Mr. Essner’s 25-question quiz made 
his portion of the program especially 
interesting and challenging to the 
members. The remainder of the Satur- 
day morning session was conducted 
by Fund staff attorneys who discussed 
the Marketable Record Title Act, the 
new Title Notes supplement, and 
Fund claims experience. 

Title Note By A Fund Attorney .. . 
Options . . . Warren v. City of Lees- 
burg, 203 So.2d 522 (2nd D.C.A. 
1967) involved an option to repur- 
chase in a deed by a city. The holding 
of the case adds nothing new to the 
law of real property. However, at 
page 526 of the opinion in obiter dic- 
tum, which is admitted as such, the 
court made some statements concern- 
ing options and the rule against per- 
petuities which may be of interest. 
The court stated that “the weight of 
authority holds that a mere option to 
purchase land (or repurchase land) 
does not vest the holder of such option 
with any interest, legal or equitable, 
in the land itself.” This supports state- 
ments made in Title Note 329-60. It 
was also stated that such an option is 
a contractual right not controlled by 
the rule against perpetuities. In 91 
C.J.S., Vendor & Purchaser, Sec, 6, the 


statement is made that an option to 
repurchase in a deed is subject to the 
rule against perpetuities. In Wing, In- 
corporated v. Arnold, 107 So.2d 765, 
at 768-769 (3d D.C.A. Fla. 1959), the 
court stated: “There is substantial 
authority that an option in gross, that 
is, not appurtenant to a leasehold, is 
subject to the Rule Against Perpetu- 
ities.” The court further stated that if 
the repurchase option in the deed is 
invalid, the deed of which it is an in- 
tegral _ is also invalid and that 
since charitable trusts do not come 
within the rule against perpetuities 
that by analogy the same should ap- 
ply to property owned by a city. It is 
admitted there is no case law in the 
U.S, so holding. 


New Members Since Last Report: 
Robert E. Austin, Jr., Leesburg 

Ralph L. Bernstein, Sarasota 
Lawrence W. Carroll, Jr., Winter Park 
Sion W. Carter, Jr., Orlando 

John F. Flanigan, Palm Beach 
Roberta P. Knowles, Bradenton 
Lloyd Lyday, Bradenton 

Franklin D. McKnight, Orlando 
James D. Murry, Orlando 

Louis Pitcher, Madeira Beach 

Rom W. Powell, Winter Park 

Thomas R, Shahady, West Palm Beach 
Philip S. Shailer, Ft. Lauderdale 


Diary a must! 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 

® Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 


P. O. Box 1227, Newark, N. J. 07101 
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AN EXTRA SERVICE FOR OUR READERS .. . 
ee A binder for a year’s issues of 
= the Journal 
for 
e Convenience 
Special Care 
e Easy Reference 


The Journal is cited more and more 
frequently. Preserve your copies for later 
reference. 


Made of brown imitation leather, the binding is imprinted in gold. The volume 
number and year are added by your specification. Back years available. Each 
binder is only $3.00 and includes cost of shipment. 


Order yours today, specifying year(s) to be imprinted. 
THE FLORIDA BAR JOURNAL 
Tallahassee, Florida 32304 


ATTORNEY: 32, married, four years Complete Library Service 
general, two years corporate experi- Inventories, Appraisals, Used and 
ence, law review, seeks house counsel New Books Bought and Sold 
or similar position with Florida corpor- George R. Lewis, Sr. 

ation. Write Box 51, Florida Bar 110 Indian Rocks Road 


Journal. Largo, Florida 33540 
Ph. (813) 584-0213 


ESTABLISHED firm desires to employ 
attorney for branch office in Cocoa 
area. Civil and criminal trial experience 
preferred. Reply to Box 49, Florida Bar 
Journal. 


L FREE DIRECTORY of lawyers. The 
aw eighty-eighth annual edition of CAMP- 
Only a Day BELL’S LIST will be sent absolutely 


lawful society free of charge to any lawyer request- 
build ing it on his professional letterhead. It 
can OUUA & US A lists recommended counsel in all fifty 
better societ states and many foreign countries. 
MAY 1 Write: Campbell’s List, Inc., Campbell 
Building, Maitland, Florida 32751. 
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Why do our servicemen buy U.S. 
Savings Bonds? Their reasons are the 
same as yours and mine: saving for the 
future, supporting freedom. And be- 
cause they’re fighting for freedom, too, 
maybe servicemen see the need more 
clearly than many of us. Buy Bonds. In 
more than one way, it makes you feel 


good. 
New Freedom Shares 


Now, when you join the Payroll Sav- 
ings Plan or the Bond-a-Month Plan, 
you are eligible to purchase the new 
type U.S. Savings Notes — Freedom 


Tis, 


‘ey 


NO” 
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Buy Bonds 


where you wor 


Shares — as a bonus opportunity. Free- 
dom Shares pay 4.74% when held to 
maturity of just four-and-a-half years 
(redeemable after one year ) , are avail- 
able on a one-for-one basis with Sav- 
ings Bonds. Get the facts where you 
work or bank. 


Join up. America needs your help. 


US. Savings Bond 
new Freedom Sheree 


The U.S. Government does not pay for this advertisement. It is presented as a public 
Service in cooperation with the Treasury Department and The Advertising Council, 
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The 1968 Annual Meeting of the 
Conference of Circuit Judges of Flor- 
ida is scheduled on May 8, 9, 10 and 
11 at the Americano Beach Lodge in 
Daytona Beach. 

Judge Woodrow M. Melvin of Mil- 
ton, as chairman of the Conference, 
will preside. The Volusia County Bar 
Association is assisting in social plans 
for the visiting judges and their wives 
through its committee composed of 
W. Warren Cole, Jr., president of the 
Association, J. R. Wilson, its immedi- 
ate past president; J. U. Gillespie, 
John L. Graham, and Wesley A. Fink 
as chairman. 

Robing ceremonies for Stewart F. 
Lamotte, Jr., newly appointed judge 
of the Seventeenth Judicial Circuit, 
were sponsored by the Broward Coun- 
ty Bar Association on March 28 in the 
Broward County Courthouse, Fort 
Lauderdale. 

James R. Sabatino, whose appoint- 
ment as judge of Industrial Claims 
was announced in last month’s Jour- 
nal, is not from Tallahassee as the 
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article stated, but was a member of 
the law firm of Levine, Sabatino and 
Helman in Miami prior to his appoint- 
ment. 

J. Ron Smith was recently appointed 
to the post of Wauchula city judge. 
He succeeds Robert Earl Collins, who 
resigned. 

New Port Richey city council met 
in special session February 1 and 
appointed Eliot C. Wyman municipal 
judge. Wyman replaces Wayne L. 
Cobb, who submitted his resignation. 

Governor Claude Kirk appointed 
Daytona attorney Norton Josephson 
to serve the unexpired term of An- 
thony Grezik as justice of the peace 
for the 12th District. 

In Winter Park, Municipal Judge 
H. Knox Bettinghaus and City Prose- 
cutor David Cunningham stepped 
down from office to devote full time to 
private practice. Both men had served 
for 10 years. 

The appointment of Wilton Manors 
Attorney George Richardson as Brow- 
ard county judge was confirmed re- 


Chief Judge Charles A. Carroll 
and Judge Norman Hendry of 
the Third District Court of 
Appeal in Miami were initiated 
by Phi Alpha Delta Law Frater- 
nity at its recent Southern 
conclave, The jurists were rec- 
ognized for their long service 
on the bench. From left to right 
are Dean Frank E. Maloney, 
District Justice of Phi Alpha 
Delta; Judge Hendry; Robert 
E. Redding, Supreme Justice 
of Phi Alpha Delta; Judge 
Carroll; and Judge Tillman 
Pearson, alumnus member of 
the fraternity. 
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Judges of the Twelfth Judicial Circuit were photographed during their recent annual 
meeting in Punta Gorda. From left are Judges Lynn Silvertooth, Robert Hensley and 
John D. Justice, all of Sarasota; Judges Lynn Gerald, senior judge, and Archie Odom, 
both of Fort Myers; Judge Robert Willis, Manatee County; and Judge Harold Smith, 


Naples. (Punta Gorda Herald News photo) 


cently by Governor Kirk. Richardson 
replaces resigning Judge Boyd H. An- 
derson. 

The creation of a round courtroom 
is included in plans for three new 


courtrooms for the Broward County 
Circuit Judge Jose 


Circuit Court. 
Gonzalez, a member of the court’s 
building committee, said the round 
room will allow all concerned—the 
judge, jury, lawyers, defendant, plain- 
tiff, witness, clerk and court reporter 
—a better view of what takes place 
in the courtroom. 

The Florida Smell Claims Court 
Judges’ Association met February 9 
and 10 at the Sheraton Motor Inn at 
Cypress Gardens. Chesterfield H. 
Smith, chairman of the Constitutional 
Revision Committee, spoke on the 
small claims courts in the new con- 
stitution. Other speakers were Polk 
County Circuit Judge J. H. Willson, 
the author of the decision prohibiting 
corporations filing claims in the coun- 
ty court system; Henry Trawick, a 
practicing attorney in Sarasota and 
chairman of The Florida Bar Rules 
Committee. 

The City Council of Virginia Gar- 
dens recently approved the appoint- 
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ment of Neil Flaxman as associate 
municipal judge. Flaxman has law of- 
fices in Miami Springs and is a mem- 
ber of the Virginia Gardens Zoning 
Board. 

On the 13th day of February the 
judges of the 12-judge, Sixth Judicial 
Circuit (Pinellas and Pasco Counties ) 
elected Circuit Judge Richard Kelly 
as presiding judge of that circuit to 
serve until July, 1969. He fills the posi- 
tion vacated by Judge C. Richard 
Leavengood. 

County Judge James Robert Dur- 
den was winner of the Good Govern- 
ment award presented by the Day- 
tona Beach Jaycees. 

City Commission of Marianna has 
named J. Paul Griffith municipal judge 
for the unexpired term of the late 
James E. Moore. 

Roger Berry, an associate with 
Cleveland and Mize, was appointed 
city judge by the Sanford city com- 
missioners recently to replace Vernon 
Mize, who resigned. 

Miami Circuit Court Judge Thomas 
E. Lee, Jr., has been named a faculty 
adviser to the National College of 
State Trial Judges. 
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Palm Beach County Bar Associa- 
tion’s Law Day observance included 
a seminar for members of the clergy 
and the bar on March 26 to study and 
explore the relationship of the indi- 
vidual and his conscience to society. 
President-elect Marshall M. Criser, 
Judge James Downey and Tobias Si- 
mon joined with members of the 
clergy in a panel discussion on accept- 
ability of civil disobedience as a meth- 
od in protesting or changing law in a 
free society. 

Judges Paul T. Douglas and James 
R. Stewart, Jr., discussed the Rules of 
Probate and Guardianship Procedure 
before the South Palm Beach County 
Bar Association in February, and on 
March 11 Judge James H. Walden, 
chief judge of the Fourth District 
Court of Appeal, addressed the Palm 
Beach County Bar Association. 

The Clearwater Bar Association 
sponsored its annual series of legal 
forums on February 5, 12 and March 
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4. The first topic was “Wills and 
Estates,” the second “Negligence & 
Family Law” and the last was “Real 
Property Law.” 

New officers for the 14th Judicial 
Circuit Bar Association are Thomas 
Wilkinson of Marianna, president; 
Rowlette Bryant of Panama City, vice 
president; and R. Wayne Grant of 
Marianna, secretary-treasurer. 

The Orange County Bar Association 
elected new officers at the annual 
meeting held on February 22. Russell 
Troutman president; John F. 
Lowndes, vice president; Hubert W. 
Williams, secretary; and Marvin E. 
Newman, treasurer. Members of the 
executive council include William 
Trickel, Jr., Joel H. Sharp, William B. 
Whitaker, James M. Russ, Harold A. 
Ward, III, Gene H. Godbold, A. Du- 
ane Bergstrom, Eli H. Subin and Don- 
ald L. Gattis, Jr. 

The Brevard County Bar Associa- 
tion started a series of legal seminars 


; % 


The Clearwater Bar Association and the Clearwater Sun presented their annual legal 
forums during February and March. Here Roland Fox (at rostrum) leads a panel in 
answering questions from the audience about negligence and family law. 


(Pinellas Review photo) 
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The Bar Association of Tampa and 
Hillsborough County featured a discus- 
sion of specialization in law practice at 
its February meeting, Chesterfield H. 
Smith, Lakeland, (standing) spoke on 
behalf of specialization, and William 
Reece Smith, Jr., (center) raised ques- 
tions to show that specialization has its 
stumbling blocks. At right is J. Rex 
Farrior, Jr., who introduced the speakers. 


called Law for Laymen in February. 
The programs cover everything from 
domestic relations, personal property 
and estates to libel, slander and con- 
tracts. All meetings were held at the 
Cocoa High School auditorium and 
continued through April 2. 

J. Robert McClure, Jr., has been 
elected president of the Tallahassee 
Bar Association, succeeding J. Lewis 


Hall, Jr. Harry Michaels is the new 
vice president and Ralph Smith was 
elected secretary-treasurer. Serving on 
the board are Marion Lamb, Robert 
Canada and Murray Wadsworth. 
David Linn has resigned as the Tal- 
lahassee Bar Association Legal Aid 


Committee chairman and was _ re- 


placed by Marshall Conrad. 
At its meeting on March 7, the 
Lakeland Bar Association elected Alva 


United States Supreme 
Court Justice Hugo L. Black 
(second from left) address- 
ed the Dade County Bar 
Association recently. Pic- 
tured with him here are 
Association President M. 
Lewis Hall, Jr., his son, 
Hugo L. Black, Jr., a mem- 
ber of the association, and 
John R, Hoehl, chairman of 
the meetings committee. 
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R. Carver, president; James P. Hahn, 
vice president; and Claude M. Hard- 
en, Jr. secretary. 

H. Lee Turner, president of the 
Kansas Association of Defense Coun- 
sel and popular speaker for legal 
economics programs, talked to the 
Jacksonville Bar Association on March 
22 about the effective use of lay per- 
sonnel in the law office. 

Addressing the Dade County Bar 
Association on March 18, State Sena- 
tor John E, Matthews, Jacksonville, 
gave a legislative analysis of the 
teacher’s strike. He called on the Bar 
to take the lead in pointing the way 
for more harmonious labor relations in 
the state. “Florida law,” he said, “per- 
mits employees to organize and bar- 
gain but not to strike.” 


The Dade County Bar Association 
was honored by the appearance of Mr. 
Justice Hugo L. Black of the Supreme 
Court of the United States at the regu- 
lar monthly meeting of the association 
on February 19. 

Mr. Justice Black discussed the his- 
tory of the individual’s rights and le- 
gal protection from the power of 
government. He referred to the Con- 
stitution as the greatest legal docu- 
ment of all times which was dratted to 
avoid the excesses of government. 

In an uncompromising defense of 
Supreme Court decisions involving the 
rights of individuals in criminal mat- 
ters, Justice Black declared, “The 
Constitution’s Bill of Rights was de- 
signed to make it a little more difficult 
for government when it tries to put 
its hand on a man and take his life, 
liberty or property . . . The drafters of 
the Constitution wanted to put some 
obstacles in the way of government 
when it is arrayed in all its strength, 
power and prestige against one man.” 

He was introduced by his son, 
Hugo L. Black, Jr.. a member of 
DCBA. 

Allan L. McPeak is the new presi- 
dent of the Collier County Bar Asso- 
ciation. To serve with him during 
1968 are Robert R. Hagaman, vice- 
president; and James H. McConnell, 

-secretary-treasurer. 


Office Openings and Removals 
The law firm of van den Berg, Gay, 


Burke & Dyer announces the opening 
of new offices at 16 South Magnolia 
Avenue, Orlando. 

Myron Mike Gold has relocated his 
offices to 616 duPont Plaza Center, 
Miami. 

Miami attorney Richard H. Parker 
announces the relocation of his offices 
to 1121 City National Bank Building 
at 25 West Flagler Street. 

Parkhurst & Hayes announces the 
opening of their offices at 852 First 
Avenue South, Naples. The firm also 
has offices at 303 S.E. 17th Street, 
Fort Lauderdale. 

Herbert B. Mintz has removed his 
office to Suite 817, City National Bank 
Building, 25 West Flagler Street, Mi- 


aml. 


Partnerships and Associations 

The law firm of Wendel and Schott 
announces that J. Tim Strickland and 
James T. Terrell are now associated 
with the firm. Offices are in Lakeland. 

Moore & Moore announces that D. 
Lloyd Zook and Peter C. Jones have 
become members of the firm. Here- 
after the firm will be known as Moore, 
Welbaum, Zook & Jones. Offices are 
19 West Flagler Street, Miami. 

Vernon R. Keiser and Alan D. Mar- 
tens announce the formation of a part- 
nership with the name of Keiser & 
Martens. Offices are located at Suites 
212-14 Legal Arts Building, Clear- 
water. 

West Palm Beach law firm War- 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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wick, Paul and Herring announces 
that Carl L. Campbell and Thomas R. 
Shahady have become members of the 
firm. 

Harry M, Rosen and Ronald Rosen 
announce the association of A. Joseph 
Forzano, a member of the New York 
Bar and The Florida Bar, to the law 
firm of Rosen & Rosen of Hollywood. 

Effective February 1, John L. 
Thomas II and Sion W. Carter, Jr., 
formed a partnership for the practice 
of law with offices at 216 East Jack- 
son Street, Orlando. 

Lucille Fleet Ford and Ruth Fleet 
Thurman announce the formation of 
the partnership Ford and Thurman. 
Offices are in First Federal Building, 
St. Petersburg. 

L. B. Vocelle and C. Wendell Har- 
ris have formed Vocelle and Harris, a 
partnership with offices at 670 N. 
Courtenay Pike, Merritt Island. 


Other News Of Interest 

Law partners in Clearwater, Jack 
White, Jr., and Terry Furnell, have 
resigned as assistant public defenders 
to devote more time to their private 
practices. Two St. Petersburg attor- 
neys and one Largo attorney have 
been appointed to fill the vacancies in 
the public defender office, The three 
are James de Moully and Allan C. 
Hickok of St. Petersburg and Edwin I. 
Ford, Largo. 

Delbert L. McLaughlin of Temple 
Terrace has been named an assistant 
on the staff of State Attorney Paul 
Antinori. McLaughlin replaces C. 
Dennis Harrell, who resigned to re- 
turn to private practice of law. 


Dunedin’s city commission 
named John S. Andrews as new prose- 
cuting attorney. Andrews is an assist- 
ant state attorney in the office of Clair 
Davis. 

Robert W. Elrod was recently 
sworn in as an assistant state attorney 
in the office of State Attorney William 
A. Hallowes of Jacksonville. 

James A. Quincey was named the 
1967 “Outstanding Young Man of 
Gainesville” recently by the Gaines- 
ville Jaycees. 

William H. Muntzing of St. Peters- 
burg has been appointed as an admin- 
istrative aide to Governor Claude 
Kirk. 

William C. Lantaff has been re- 
elected chairman of the board of 
governors of the Dade Foundation, a 
community trust which was organized 
last year. Darrey A. Davis was also 
re-elected to the board. 

West Palm Beach attorney, Shepard 
Lesser, has recently been re-elected to 
the position of District Director of the 
Gulfstream Council of the Boy Scouts 
of America serving the Palm Beach 
County area. 

Kenneth G. Anderson of the Jack- 
sonville law firm of Culverhouse, 
Tomlinson, Taylor & DeCarion at- 
tended the Legal Section Seminar of 
the American Life Convention held at 
the Drake Oakbrook Hotel, Oakbrook, 
Illinois, which was held Sunday, Jan- 
uary 21 through Tuesday, January 23. 

Benson A. Snaider has been ap- 
pointed counsel to the Connecticut 
Department of Community Affairs, a 
state agency recently created with 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 8th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P, O. Drawer 1658 
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the purpose of renewing and rehabili- 
tating Connecticut's urban areas. 

The City Commission of Opa Locka 
has passed an ordinance establishing 
an office of public defender for the 
municipal court. The ordinance com- 
bines the facilities of the Dade Coun- 
tv Public Defender'’s office with the 
University of Miami Law school senior 
law students. Richard A. Borest, Opa- 
locka municipal judge, was_ instru- 
mental in the establishment of the 
program, and he will preside over the 
first use of senior law students as 
authorized by the State Supreme 
Court. 

State Attorney William A. Hallowes 
of Jacksonville will not seek re-election 
this year. He has served eight con- 
secutive terms, first serving in 1936, in 
the 4th Judicial Circuit. 

The Association of Florida Com- 
pensation Attorneys met in Miami on 
March 13 to hear a panel discuss the 
amount of money awarded in cases. 
Panelists were John Christie, Brian 
Hayes, Jay Kaiser and Julius Ser. 


TAX ATTORNEY, member of Florida 
Bar, age 36, married, desires associa- 
tion with firm or individual in Central 
or South Florida area, Background in- 
cludes eight years tax experience with 
Federal Government. Please reply to 
Box 52, The Florida Bar Journal. 


Wanted: Career firm connection in the 
Boca Raton or Pompano Beach areas 
by Florida lawyer, 39, estate planning 


and administrative law background. 
Reply Box 54, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


ATTORNEY, age 45, Lieutenant Colonel, 
retiring from Army Judge Advocate 
Generals Corps, member of Florida Bar, 
specialist in tort claims, also experienc- 
ed in personal legal counselling, re- 
search writing and administration, seeks 
position with law firm, insurance com- 
pany or insurance adjustment com- 
pany. Write Box 53, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, 27, top 10% of class, 
married, two children, admitted Florida 
and Virginia, Presently on active duty, 
US Army Judge Advocate General’s 
Corps. Prior experience: Government 
Contract and Procurement Law, HPA 
Level; Prosecuted and defended over 
70 general courts-martial; supervised 
administration of general court jurisdic- 
tion. Write Box 55, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FOR SALE Volumes 1 through 181, 
Southern Reporter, Second Series, $450. 
Good condition. Telephone Mrs, Irene 
Koch, Co-Executrix of Estate of Charles 
M. Williams, Sarasota, Fla., 955-7567. 


“Electronics engineer—retired, S.B.— 
M.1.T., A.M. — Harvard, P.E. — New 
Jersey, available as a technical expert 
in the electronic field and safety devices 
used against electrical hazards. Address 
William M. Smith, 8530 N. W. 16th 
Street, Pembroke Pines, Florida 33024. 
Phone (305) 981-6227.” 


One of the objects of The Florida 
Bar Journat is to encourage the free 
expression of ideas by members of the 
Bar. Letters to the editor concerning 
subjects which merit attention are 
invited for publication. The Journaw 
assumes no responsibility for the opin- 
ions or facts in signed articles or 
letters, except for indicating, by pub- 
lication, that they are of general 
interest. 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


EDison 2-8051 
If No Ans, 4-1338 
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May 


May 


May 


May 


May 
May 
May 


May 
May 


April 24-26-V Interamerican Aviation Law Conference, New 


April 26—Florida Bar CLE Course on Probate Practice, 
April 26-28—Annual Convention Florida Association of Legal 


May 
May 


June 7—Florida Bar CLE Course on Probate Practice, 
June 14—Florida Bar CLE Course on Criminal Rules of 


July 8-12—Twelfth Conference of International Bar Associa- 
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CALENDAR OF LEGAL EVENTS 
1968 


Everglades Hotel, Miami; direct inquiries to 
University of Miami Law Center, P. 0. Box 8087, 
Coral Gables 33124. 


Florida Union, Gainesville. 


Secretaries, Americano Beach Lodge, Daytona Beach. 
1-—Law Day Ue Ss. A. 


3—Florida Bar CLE Course on Probate Practice, Ever- 
glades Hotel, Miami; Escambia County Courthouse, 
Pensacola. 


3—Medico-Legal Seminar, Vanderbilt University School 
of Law, Underwood Auditorium, Nashville, Tennessee. 


4—Annual Law Reunion, University of Florida, 
Gainesville. 


9-1l—Annual Conference of Circuit Judges, Americana 
Motel, Daytona Beach. 


10—Florida Bar CLE Course on Probate Practice, 
Sheraton Hotel, Ft. Lauderdale; Exchange National 
Bank, Tampa. 


17—Florida Bar CLE Course on Probate Practice, Park 
Plaza Hotel, Orlando; Roosevelt Hotel, Jacksonville. 


22—Florida Bar CLE Course on Probate Practice, Annual 
Convention, Americana Hotel, Miami Beach. 


22-25—-18th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


22-25—American Law Institute, Washington, D. C. 


3l1-Florida Bar CLE Course on Probate Practice, Holiday 
Inn, Rt. 41, Sarasota; George Washington Hotel, West 
Palm Beach. 


Tallahassee Federal Savings and Loan, Tallahassee; 
Stetson University, St. Petersburg. 


Procedure, Courthouse, Tampa; Sheraton Hotel, Ft. 
Lauderdale. 


tion, Dublin, Ireland. 


x 
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BAY COUNTY BAR ASSOCIATION 
Raymond L. Williams, President 
303 Magnolia Panama City 
BREVARD COUNTY BAR ASSOCIATION 

Carl W. Pearson, President 

P. O. Box 1048 
BROOKSVILLE BAR ASSOCIATION 
Ronald H. Mountain, President 
615 Lamar Avenu 


Titusville 


Brooksville 


e 

BROWARD COUNTY BAR ASSOCIATION 
Russell B. Clarke, President 
3801 N. Fed, Highwa 

CHARLOTTE COU! 


Pompano Beach 


Bernard J. Moseley, President 


P.O Box 635 
ATER BAR ASSOCIATION 

Fred J. Wilder, President 

P. O. Box 84 ........ Clearwater 
COLLIER COUNTY BAR A 

Allan L. McPeak, President 

P. O. Box 643 : Naples 
CORAL GABLES BAR ASSOCIATION 

Ainslee R, Ferdie, + 

Suite 202-4, 2315 S.W. 

LejJune Road 

co 


BAR ASSOCIA’ 

M. Lewis Hall, Jr., President 

310 Rosedale Bidg. 

150 S.E. 2nd Street Miami 
DeSOTO COUNTY BAR ASSOCIATION 

G. Jones, President 

0 W. Magnolia Street .... Arcadia 

THE FEDERAL BAR ASSOCIATION 

Central rida Chapter 

Thomas J. Hanlon Ill, President 

409 Broxburn Ave. Tampa 

South Florida Chapter 

Vincent K. Antle, President 


Punta Gorda 


.Coral Gables 


701 Geronimo Drive ..Coral Gables 

West Fi ja Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Buliding 

314 South Baylen Street : _Pensacola 
FLORIDA GOVERNMENT BAR ASSOCIATION 


jJchn L. Berry, President 

724 East 7th Avenue Tallahassee 
GULF BEACHES BAR ASSOCIATION OF 

PINELLAS COUNTY 

Alan R. Williams, President 

400 150th Ave., Madeira Beach 
HARDEE COUNTY BAR ASSOCIATION 

John W. Burton, President 

......Wauchula 
HIALEAH-MIAMI SPRINGS BAR ASSOCIATION 

William J. McCluskey, President 

P. O. Box 2065 ... Hlaleah 
HIGHLANDS COUNTY BAR ASSOCIA 

Ernest M. Breed, Jr., President 

P. O. Box 591 Sebring 
HOMESTEAD BAR ASSOCIATION 

Irving Peskoe, President 

. Krome Ave. Homestead 

INDIAN RIVER COUNTY BAR ASSOCIATION 

President 


fe} Vero Beach 
JACKSONVILLE BAR ASSOCIATION 
James L. Ade, President 
P. O. Box 58 
Bk. B Jacksonville 
LAKE CITY BAR AS: 
R, President 
20 Lake City 
D BAR ASSOCIATI 
“ave | Carver, President 
116 W. Lemon St. Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
Walter S. McLin, President 
P. 0. Box 737 
108 S. 5th Street ai Leesburg 
COUNTY BAR ASSOCIA’ 
Robert T. Shafer, Jr., President 
O Box 280 Ft. Myers 
MANATEE COUNTY BAR ASSOC 
Edgar J. Johnston, Jr., President 
36 Manatee National Bank BI . Bradenton 
MARION COUNTY BAR ASSOCIA’ 
Victor Musleh, President 
MARTIN CO! BAR ASSOCIATION 
Thomas H. Thurlow, Jr., President 
Box 775 .. 16.5. . Stuart 
1 BAR ASSOCIA’ 
Leonard Weinstein, President 
420 Lincoin Road Miami Beach 


NASSAU UNTY 


Albin C. Thompson, Jr., President 
P. Box 71 Fernandina Beach 


LOCAL BAR ASSOCIATION PRESIDENTS 


NORTH BROWARD BAR ASSOCIATION 
—— L. Bailey, President 
P. Box 549 .Pompano Beach 

NORTH DADE BAR reagent 


Herbert T 
1799 N. E. 164th S North Miami Beach 
BAR ASSOCIATION 
Robert W. Tongue, President 


OKALOOSA-WALTON ‘co. 


N. et Ft. Walton 
ORANGE BAR ASSOC! 

Russell President 

170 E. Washington Ave. : . Orlando 
OSCEOLA CO 


U 
Ellis F. Davis, President 
4 Darlington Ave. 


....... Kissimmee 
COUNTY BAR ASSOCIATION 


il, 
” Box 48, Harvey Bidg. West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 

Robert D. Sumner, President 

P. O. Box 443 Dade City 
D. W. PERKINS BAR ASSOCIATION 

Releford McGriff, President 

F. O. Box 516 Da die Jacksonville 
PUTNAM COUNTY BAR ASSOCIATION 

President 


Drawe Palatka 
SARASOTA COUNTY BAR ASSOCIATION 
James W. Cullis, President 
Sarasota 
SEMINOLE COUNTY BAR ASSOCIATION 
Kenneth M. Leffler, President 
P. Box H Sanford 


x 

SOUTH BROWARD BAR ASSOCIATION 

Nicholas J. President 

4637 Bivd. 
SOUTH MIAMI DISTRICT BAR ASSOCIATIO! 
Julius Erstling, President 

7209 S. W. 59th Avenue South Miam! 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

Timothy Poulton, President 

P. O. Box 509 Boca Raton 
SPANISH-AMERICAN BAR ASSOCIATION 

Juan |. Carreras, President 

549 Pan American Bk. Bidg. Milam! 
ST. JOHNS COUNTY 

Richard G. Weinberg, President 

25 Street 
ST. LUCIE COUNTY BAR ASSOCIATION 

Cc. R. McDonald, President 

ST. PETERSBURG BAR 

Edward A. Turville, President 

825 Florida National Bk. Bidg. St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

J. Robert McClure, Jr., President 

P. O. Box 1716 Tallahassee 
THE BAR ASSOCIATION OF 
TAMPA & HILLSBOROUGH COUNTY 

Lewis H. Hill President 

1014 First Nat. Bk. Bidg. " Tampa 
VOLUSIA COUNTY BAR ASSOCIA’ 

W. Warren Cole, Ss President 

444 North Beac 
WEST PASCO ‘BAR "ASSOCIATION. 


New Port Richey 
WINTER HAVEN BAR ASSOCIATION 


t. Augustine 


Daytona Beach 


.Winter Haven 


Patrick G. Emmanuel, President 
P. Box 390 Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
P. O. Box 480 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATI 
Martin 1 e, President 
P. O. Lake City 
CIRCUIT BAR ASSOCIATION 
rawer 6 Tavares 
onan BAR ASSOCIA 
William Henry Barber, Jr., President 
P. O. Drawer J Gainesville 
vay JUDICIAL CIRCUIT pan ASSOCIATION 
Cc. yers, Jr., Presiden 
Lake 


79 
JUDICIAL CIRCUIT BAR ASSOCIA 

William W. Dishong, President 

P. O. Box 1068 .......... Arcadia 
FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIAT! 

Thomas C. Wilkinson, President 


Marianna 


THE FLORIDA BAR JOURNAL 


N 

: 
: Bobby A. Webb, President bate 
P. O. Box 1377 

THE SOCIETY OF THE BAR OF a8 
THE FIRST JUDICIAL CIRCUIT 
Key West 
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Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 
Polk County Abstract Company 
BOCA RATON 
Lawyers Title Insurance Corporation 
BRADENTON 
Lawyers Title Insurance Corporation 
CHIPLEY 
Washington County Abstract Company 
DAYTONA BEACH 
The Abstract Corporation 
DAYTONA BEACH 
The Peninsula Abstract & Title Company 
DEERFIELD BEACH 
Broward County Title Company 
DELAND 
The Abstract Corporation 
FORT LAUDERDALE 
Broward a Title Company 
ERS 

G. Nolst 
Fort PIERCE 
Title Company 
HOLLYW 
Broward Title Company 
INVERNESS 
West Coast Title Company 
JACKSONVILLE 
Florida Title & Guaranty Company 
LAKE WALES 


Florida Southern Abstract & Title Company 
LAKELAND 

Florida Southern Abstract & Title Company 
LARGO 

West Coast Title Company 

MELBOURNE 

Title Security Company 


Lawyers Title Insurance Corporation 
OCALA 


° Marion Abstract and Title Company 
Some of our best friends ORLANDO 
di FI id | Insurance Corporation 
are lea Ing oriaa awyers. Guaranty Title Company of Palatka 
PANAMA CITY 
Panama Title Corporation 
PENSACOLA 
Lawyers Title Insurance Corporation 
POMPANO BEAC 
Broward County Title Company 
PUNTA GORDA : 
They know where they can get the best title 
protection for their clients. And they have the sehen Ceeereion 
interests of their clients at heart when they re- ee eee Corporation 


West Coast Title Company 
commend 


Title Security Company 


lawyers Title Insurance (Orporation 


the state-regulated corporate insurer, nationally 


recognized and locally staffed to provide the ee pad ee” 


H H Lawyers Title Insurance Corporation 
finest title service anywhere in Florida. WINTER HAVEN 


Florida Southern Abstract & Title Co. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


e 


awyers Title Insurance (©rporation 


Office ~ Richmond Virginia 
FLORIDA STATE OFFICE © 99 SIXTH STREET, 5. W. os WINTER HAVEN, FLORIDA 


CAPITAL, SURPLUS AND RESERVES OVER $34,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 
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ANNOUNCING 


REDFEARN, WILLS AND 
ADMINISTRATION IN FLORIDA 


New Fourth Edition 
By 
Edwin O. Simon 


Completely rewritten under the ninety nine amendments enacted by the Florida 
Legislature and the new rules of probate and guardianship procedure adopted by the 
Supreme Court of Florida. 


Some of the SPECIAL FEATURES are as follows: 


1. Where possible sections of previous Editions 
are retained. 


Trusts and Trustees. 

Estate Planning. 

OVER 200 FORMS. 

Exhaustive INDEX in back of each binder. 


Ae Standard Authority in Florida for over 
35 years. 


To make it unnecessary to revise the com- 
plete Edition in the future the FOURTH 
EDITION is published in TWO BINDER 
VOLUMES. 


A clear, complete compilation and discussion of the Florida Law of Wills and Ad- 
ministration of Estates and a comprehensive treatment of the law of Trusts, Trustees 
and Estate Planning. 


PREPUBLICATION PRICE — TWO BINDER VOLUMES $60.00. 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
Morton Hawkins Richard W. Smith 
North Florida South Florida 


MRS MARLENE HURST 

UNTV MTCRNFILMS LIR SERVICES 
YEROX CORPORATION 

ANN ARROR MICHIGAN 

= 48106 
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